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State of Kansas
DEPARTMENT OF ADMINISTRATION -

STATE EMPLOYEES HEALTH
CARE COMMISSION

NOTICE OF MEETING

The Kansas State Employees Health Care Commission
will meet at 4 p.m. Thursday, May 5, in Room 220-S,
State Capitol, Topeka.

H. EDWARD FLENTJE
Chairman

Doc. No. 006489

State of Kansas , .
- DEPARTMENT OF HUMAN RESOURCES

KANSAS COUNCIL ON \
- EMPLOYMENT AND TRAINING

NOTICE OF MEETING |

The Kansas Council on Employment and Training
(KCET) will meet from 8:30 a.m. to noon Friday, May
6, at the Ramada Hotel at Broadview Place, 400 W. Doug-
las, Wichita. The agenda will include Job Corps, subcom-
mittee reports, and Evelyn Ganzglass of the National
Governors’ Association. \

The meeting is open to the public.

DENNIS R. TAYLOR
. Secretary of Human Resources

Doc. No. 006488

State of Kansas
STATE HISTORICAL SOCIETY

NOTICE OF ACCEPTANCE OF
APPLICATIONS FOR
PRE-DEVELOPMENT GRANTS

Owners of National Register properties are advised that
the Historic Preservation Department, Kansas State His-
torical Society, will accept- applications until May 31 for
federal Historic Preservation Fund grant assistance for
pre-development projects, i.e., preparation of architec-
tural plans specifications, historic structure reports, or
engineering studies.

Approximately $18, 700 is available and may be allocated
to one or more projects. All grants must be matched dollar
for dollar by the applicant, and only buildings or struc-
tures listed on the National Register of Historic Places
are eligible.

For application blanks and additional information, con-
tact the Historic Preservation Department, Kansas State
Historical Society, 120 W. 10th, Topeka 66612, (913) 296-
. 7080. )

JOSEPH W. SNELL

Executive Director

Vol. 7, No. 17, April 28, 1988

State of Kansas
ATTORNEY GENERAL

Opinion No. 88-56

Intoxicating Liquors and Beverages—Certain Prohibited
Acts and Penalties—Sale at Retail; Forbidden on Certain
Days. Senator Joseph C. Harder, 25th District, Mound-
ridge, April 19, 1988. ‘

1988 Senate Bill No 598 contains no new provision
which would allow cities or counties, by home rule, to
permit Sunday sales of spirits for off-premise consump-
tion. Cited herein: K.S.A. 1987 Supp. 19-10la; K.S.A.
41-712; Kan. Const., Art. 12, § 5; 1988 Senate Bill No.
598. JLM

ROBERT T. STEPHAN
Attorney General

Doc. No. 006519

State of Kansas
BOARD OF NURSING

NOTICE OF HEARING
ON PROPOSED .
ADMINISTRATIVE REGULATIONS

A public hearing will be held at 1 p.m. Thursday, May
19, in Room 108, Landon State Office Building, 900 S.W.
Jackson, Topeka, on the following temporary and per-
manent regulations:

K.A.R. 60-15-101-—K.A.R. 60-15-104. Performance of
Selected Nursing Procedures in School Settings. The pur-
pose of these regulations is to permit the delegation of
certain selected nursing tasks to unlicensed persons in
school settings for special students. The delegation of
these tasks will enable the students to continue their
education without interruption. The selected tasks in-
volve, but are not limited to, activities of daily living,
bathing, dressing, feedmg, etc., normally performed by
a family member.

These proposed regulations do not involve a fiscal im-

pact for the Board of Nursing per se.

Public comments regarding the regulations may be

~ given at the hearing or written comments may be sub-

mitted to the Board of Nursing. Complete copies of these.
regulations are available upon request from the Kansas
State Board of Nursing, Suite 551-S, Landon State Ofﬁce
Building, Topeka 66612-1256.

LOIS RICH SCIBETTA, Ph D.; R N
Executive Admmlstrator

Doc. No. 006490
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_ NOTICES

State of Kansas
DEPARTMENT OF COMMERCE

TRAVEL AND TOURISM COMMISSION
NOTICE OF MEETING

The Travel and Tourism Commission will meet at 3:30
p.m. Tuesday, May 3, in the conference room at the Boot

Hill Museum, 500 W. Wyatt Earp, Dodge City.

LEWJENE SCHNEIDER
Director, Travel and Tourism
Development Division

Doc. No. 006518

State of Kansas
BOARD OF ;EXAMINERS IN OPTOMETRY

NOTICE OF EXAMINATION
Pursuant to K.S.A. 74-1504, the Kansas State Board of

Examiners in Optometry will examine applicants for cer-

tificates of optometric registration June 4-7 in Room 108,

Landon State Office Building; 9%) S.W. Jackson, Topeka.
1

For additional information call (913) 367-4989.

HAROLD A. FRIEDEN, O.D. '

: Secretary—Treasurer
Doc. No. 006485

kState of Kansas .

NORTHWEST KANSAS GROUNDWATER
 MANAGEMENT DISTRICT NO. 4

NOTICE OF MEETING

~ The Northwest Kansas Groundwater Management Dis-

“trict No. 4 will meet at 10 a.m. C.D.T: Thursday, May
5, in the district office, 1175 S. Range, Colby. General
.admlmstratlve matters and other business will be
discussed.

WAYNE A. BOSSERT
Manager

" Doc. No. 006487

State of Kansas =
DEPARTMENT OF ADMlNISTRATlON

DIVISION OF PURCHASES

. NOTICE TO BIDDERS
Sealed bids for the following items will be received by

the Director of Purchases, Landon State Office Building,

900 Jackson, Room 102, Topeka, until 2 p.m. C.D.T. on

the date indicated, and then will be publicly opened. -
“Interested bidders may call (913) 296-2377 for additional -

information.
Monday, May 9, 1988
#A-5828
Department of Corrections, Reception and Diagnostic

Center—MAINTENANCE, LAUNDRY AND SUPPLY
FACILITY

© mmydamnm

PRODUCTS

#27417
Department of Health and Environment—BLOOD
PRODUCTS AND SERVICES FOR HEMOPHILIA

PROGRAM :
, . #27796-A o ‘

Department of Corrections—ALCOHOL AND
DRUG ABUSE INTERMEDIATE TREATMENT
PROGRAM :

#27813
Department of Wildlife and Parks—UNIFORM |

GARMENTS

#73794
Department of Wildlife and Parks—FURNISH AND -
INSTALL ROOFING, Pratt ;

Tuesday, May 10, 1988

C O #27144
Statewide—WORK GLOVES
#27270
. Wichita State University—INTERIOR PAINTING
#27432
- Statewide—DAIRY PRODUCTS
#73738 '
Umver51ty of Kansas—MICROCOMPUTERS WITH
MONITORS
#73747 o
Kansas State Historical Society—TRACK LIGHTING
EQUIPMENT | o
- #73756
Department of Administration—AVIONICS
EQUIPMENT

_ #73769 ; .
Kansas State University—GRAIN v oo .

Wednesday, May 11, 1988
#A-5734 :
Kansas Vocatxonal and Rehabilitation Center— ,
INSTALL WATER SOFTENING SYSTEM, Sahna »
#A-5786 ~
Kansas Neurological Instltute-—REPLACE TWO
CONDENSERS, Cottonwood Lodge = -
#27557 ' ‘
Kansas State Umver51ty———]UNE (1988) MEAT

#27808
"~ Wichita State University—NATURAL GAS
#27812 - '
Statew1de———WINTER CLOTHING
#73768
University of Kansas Medical Center—-—SOUND
CHAMBER o
#73780
Department of Transportatlon——MOWERS AND
CHAIN SAWS, various locations
Thursday, May 12, 1988
#A-5744(a) v
Youth Center at Topeka—UPGRADE SECURITY
OF VARIOUS BUILDINGS ; ’
#27624
- Statewide—TELEPHONE WIRE
#3185
Department of Transportation—FLEXIBLE,
DURABLE DELINEATOR POSTS

Vol. 7, No. 17, April 28, 1988
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, #73786
Wichita State University—OFFICE FURNITURE
Friday, May 13, 1988 '
#27175
University of Kansas Medical Center—PEST
CONTROL SERVICE :
#73799
Department of Transportatlon—AUGERS varlous
locations
#73800 -
University of Kansas—PROTOCOL ANALYZER
#73801
Kansas State University—LAB EQUIPMENT
#73802
Kansas State University—PLAIN PAPER COPIER
‘ #73803
Department  of Transportation—SHEEPFOOT
ROLLER, Chanute
#73804 :
- Department of Transportatlon—WATER TANKS,
various Iocatlons
- #73807
Department of Transportation—BITUMINOUS
MIXTURE, various locations
#73808 -
Department of Transportatlon—AGGREGATE
various- locations
, #73809 '
Umversntv of Kansas Medical Center—HPLC
#73810 -
Kansas State Unlver51ty——PHOTOSYNTHESIS
SYSTEM )

"Monday, May 16, 1988
‘ , #A-5939
Kansas State University—CHILLER
REPLACEMENT
S Tuesday, May 17, 1988
#27146
Statewxde—TIRES AND TUBES
Wednesday, May 18, 1988 -
#27245
Umversxty of Kansas Medical Center and statewide—
OSTOMY PRODUCTS AND SUPPLIES (CLASS 17)
Tuesday, May 24, 1988
- #73779 o
State Corporation Comm1551on——CONSTRUC'I'ION
OF THE INDIAN-CREEK RECLAMATION
PROJECT, Linn County
NICHOLAS B. ROACH
Dxrector of Purchases

Poc. No. 006515
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State of Kansas
UNIVERSITY OF KANSAS

NOTICE TO BIDDERS

Sealed bids for the item listed below will be received
by the University of Kansas Purchasing Office, Lawrence,
until 2 p.m. C.D.T. on the date indicated and then will
be publicly opened. Interested bidders may call (913) 864-

3416 for addltlonal information.

Monday, May 9, 1988
#88 0808

'Isocratlc ngh Pressure Liquid Chromatbgraphy System.

GENE PUCKETT, L.C.P.M.
Director of Purchasmg

Doc. No. 006498

State of Kansas = ' ,
SOCIAL AND REHABILITATION SERVICES

PUBLIC NOTICE

The SRS open meeting previously scheduled for May
14 has been cancelled. The date of the June SRS open
meeting has been changed to June 10 at 9 a.m. at the
Staff Development conference room, Topeka State Hos-
pital grounds. The meeting wxll be on. telenet in the 17

" area offices.

Social Service Block Grant Program ,
" The draft social services block grant (SSBG) state plan
for fiscal year 1989 is in the public comment period from
May 5 to June 4. Copies of the draft plan will be available -
for review during that period of time at each of the 17
SRS area offices throughout Kansas.

Comments concerning the draft plan are to be sub- . .

mitted by June 4 to the Kansas Department of Social and

- Rehabilitation Services, Adult Service Commission, Adult

Program Management Section, Biddle Building, First
Floor, 2700 W. 6th, State Complex West, Topeka 66606.
Copies of the draft plan are also available upon written
request to the same address. ' :
The ‘social service block grant state plan is scheduled -

-to be adopted by the Secretary of Social and Rehabilitation

Services at the SRS open meeting on June 10.

Community Service Block Grant Program .-

The community service block _grant (CSBG) 1989 state
plan is available upon written request for review and
comments by SRS area offices, grantees and other inter-

ested parties. The review and comment period ends June

30. State plan requests and comments should be sent to

“the following address: Kansas Department of Social and
- Rehabilitation Services, State Economic Opportunity Of-

fice, Adult Service Commission, -Biddle Building, First

‘Floer, 2700 W. 6th; State ‘Complex West, Topeka 66606.

WINSTON BARTON .
Secretary of Social and -

' - Rehabilitation’ Services
Doc. No. 006522 o

- .© Keneas Mydm 1968
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State of Kansas

DEPARTMENT OF HEALTH
AND ENVIRONMENT

NOTICE OF INTENT TO MODIFY HAZARDOUS
' WASTE DISPOSAL FACILITY PERMIT

The Kansas Department of Health and Environment
(KDHE), Forbes Field, Topeka, is providing public notice
that it may modify the hazardous waste disposal permit
issued to Total Petroleum, Incorporated, Arkansas City.
The modification would allow the diking surrounding the
land treatment unit to be maintained at an elevation of

1070 NGVD.

- Total Petroleum, Incorporated was issued a hazardous
. waste disposal facility permit on November 16, 1987. This
permit required the diking surrounding the land treat-
ment unit to be constructed and maintained at 1074
NGVD.

On October 17, 1985, KDHE received final authori-
zation from EPA to implement the state’s hazardous waste
management program in lieu of the federal program. The
state’s final authorization included all portions of the Re-
source Conservation and Recovery Act (RCRA), except
those covered by the Hazardous and Solid Waste Amend-
ments ‘of 1984 (HSWA). The permit modification Total
Petroleum, Incorporated has requested is not covered by
HSWA. Thus, KDHE is solely authorized to modrfy the
. original KDHE permit.

Copies of the administrative record which mcludes the

draft ‘modified permit, the modified permit application,
and all information submitted by Total Petroleum, In-
corporated, is available for public review at the EPA Re-
gion VII Headquarters, 726 Minnesota Ave., Kansas City,
Kansas, from 7:30 a.m. to 4:30 p.m. weekdays at KDHE,
Building 730, Forbes Field, Topeka; and at the KDHE
district office, 3244 E. Douglas, Wichita, from 8 a.m. to
4:30 p.m. weekdays.

Comments on the proposed permit modlﬁcatlons may
be directed in writing to John Goetz, Hazardous Waste
Section, KDHE, Forbes Field, Topeka 66620. Written
comments must be submitted prior to June 12. Requests

for additional information, including the fact sheet, may

be made by contacting KDHE at (913) 296-1607.

" A public hearing has not been scheduled; however, if
requests are received which indicate a significant degree
of public interest in this draft permit, a public hearing

~will be scheduled. Requests for a public hearing shall be
in writing to the address listed for submittal of comments
and shall state the nature of issues proposed to be raised
at the hearing. Such requests shall be submltted prior to
May 28.

After consideration of all comments recéived and of the
requirements of RCRA and state statutes, KDHE will -

make a final permit decision. If the decision is made to
issue the modified permit that is substantially unchanged
from the draft made available for public comment as an-
nounced by this notice, the Secretary of Health and En-

vironment will notify all persons submitting comments or

‘requesting notice of final decision. If the draft modified

© Kansas Secretery of State, 1968,

permit is substantrally changed the secretary will issue
a pubhc notice indicating the revised decisions.

STANLEY C. GRANT, Ph.D.
Secretary of Health
and Environment

Doc. No. 006491

State of Kansas
'DEPARTMENT OF ADMINISTRATION

DIVISION OF ARCHITECTURAL SERVICES

NOTICE OF COMMENCEMENT
OF NEGOTIATIONS
FOR TECHNICAL SERVICES

Notice is hereby given of the commencement.of ne-
gotiations for soil and subsurface investigation and testing
services and compaction testing during construction for
the proposed Educational Communications Center at Kan-‘
sas State University, Manhattan.

Any questions or expressions of interest should be di-
rected to Jack Nelson, Division of Architectural Services,
625 Polk, Topeka 66603, (913) 233-9367, prior to May 13,

EDWARD A. DE VILBISS AIA
Director, Division of

- Architectural Services

Doc. No. 006517

State of Kansas o
DEPARTMENT OF ADMINISTRATION

DIVISION OF ARCHITECTURAL SERVICES

'NOTICE OF COMMENCEMENT
'~ OF NEGOTIATIONS «
FOR ARCHITECTURAL SERVICES

Notice is hereby given of the commencement of ne-
gotiations for architectural services for a reroofing and
masonry study of the Kansas Memorial Union, University’
of Kansas, Lawrence.

The intent of the study is to evaluate the existing - con-
dition of the roof systems and exterior masonry walls,
develop a sequential plan of repair and replacement and
provide construction cost estimates.

Any questions or expressions of interest should be di-
rected to Jack Nelson, Division of Architectural Services,
625 Polk, Topeka 66603, (913) 233-9367, prior to May 13.

- EDWARD A. DE VILBISS, AIA

Director, Division of =

Architectural Services -

Doc.” No. 006516
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State of Kansas

- DEPARTMENT OF HEALTH
AND ENVIRONMENT

NOTICE OF MEETING AND
PUBLIC HEARING

The Kansas Department of Health and Environinent
. has scheduled two meetings of its technical committee,
which is reviewing the clinical laboratory personnel cre-
dentialing application. An analysis meeting will be held
May 18 and a public hearing will be held June 15.

Both will begin at 9 a.m. in Room 526-S, State Capitol,
Topeka. For more 1nf0rmat10n contact Cathy Rooney at
(913) 296-1281.

- STANLEY C. GRANT, Ph.D.
Secretary of Health
. and Environment

Doc. No. 006520

, State of Kansas

'DEPARTMENT OF HEALTH
AND ENVIRONMENT

NOTICE CONCERNING KANSAS
WATER POLLUTION CONTROL PERMIT

In accordance with state regulations 28-16-57 through

28-16-63 and the authority vested with the state by the.

administrator of the U.S. Environmental Protection
Agency, tentative permits have been prepared for dis-
- charges to the waters of the United States and"the state
of Kansas for the applicants described below. The. ten-
tative determinations for permit content are based on
preliminary staff review, applying the appropriate stand-
ards, regulations and effluent limitations of the state of
Kansas and the EPA, and when issued will result in a
state water pollution control permit and national pollutant
discharge elimination system authorization to discharge
“subject to certain effluent limitations and special
conditions.

Name and Address ) Type of

of Applicant Waterway Discharge
Mayor and City Council Kansas River via Secondary
c/o City Clerk - Unnamed Tributary Wastewater
City Hall, P.O. Box 100 : . Treatment
Lecompton, KS 66050 _Facility

Douglas County, Kansas

Kansas Permit No.  M-KS$33-0001 Federal Permlt No. KS-0055581
Descnptlon of Facility: This facilitv is designed for the treatment of
~ domestic sewage. This is an existing facility. Proposed effluent
limitations are pursuant to Kansas Surface Water Quality Standards,
v K.A.R. 28-16-28(b-f), and are technology based.

Name and Address

of Applicant

The Goodyear Tire and

Rubber Company

P.O. Box 1069

Topeka, KS 66601

Shawnee County, Kansas

Kansas Permit No. I-KS72-P002 Federal Permit No. KS-0001643

Description of Facility: Manufacturer of truck and earth-mover tires.
Wastewater treatment includes oil-water separators, floor scrubber

‘ wastewater treatment, activated sludge treatment and a vertical tube
coalescer. This is an existing facility and the previous limitations

have been modified. Proposed effluent limitations are pursuant to

Kansas Surface Water Quality Standards, K.A.R. 28-16-28(b-f).

Vol. 7, No. 17, April 28, 1988’

‘Written comments on the proposed determinations may
be submitted to Bethel Spotts, Permit Clerk, Department
of Health and Environment, Division of Environment,
Bureau of Water Protection, Forbes Field, Topeka 66620.
All comments received prior to May 27 will be considered
in the formulation of final determinations regarding this
public notice. Please refer to the appropriate application
number (KS-88-25/26) and name of apphcant as hsted
when preparing comments.

If no objections are received, the Secretary of - Health

‘and Environment will issue the final determination. If

response to this notice indicates significant public interest,
a public hearing may be held in conformance with state
regulation 28-16-61.

The application, proposed permit, including proposed"
effluent limitations and special conditions, fact sheets as
appropriate, comments received, and other information
are on file and may be inspected at the Division of
Environment offices from 8 a.m. to 4:30 p.m. Monday
through Friday. The documents are available upon
request at the copying cost assessed by KDHE. Additional
copies of this public notice may also be obtamed at the
Division of Environment.

STANLEY C. GRANT, Ph. D.
Secretary of Health’
~ and Envrronment, ’
Doc. No. 006514

State of Kansas

- DEPARTMENT OF TRANSPORTATIQN

NOTICE TO CONSULTING ENGINEERS

The Kansas Department of Transportatlon is seekmg a’
qualified engineering firm for bridge inspectlon for the
following projects:

K-3448-01 and C-2709-01, statewide mspectlon of and
report on each pin and hangar strip connection. There
are 15 structures on the state highway system and 35
structures on city and county roads. The inspection will
require ultrasonic testing equipment.

Firms expressing interest in these pro;ects must re-
spond in writing and complete the Consulting Engineers
Qualification Questionnaire (if not already prequahﬁed) by
May 19.

It is the policy of K.D.O.T. to use the followmg cntena
as the basis for selection of engineering consultant firms

Size and professional qualification of firm. -
Experience of staff. :

Location of firm with respect to proposed pr03ect
Work load of firm. , .
Firm’s performance

S"P.‘*?!\"l"‘

HORACE B. EDWARDS
Secretary of Transportation:

Doc. No. 006492

© Kamsas maagkvm
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NOTICE

State of Kansas
DEPARTMENT OF TRANSPORTATION

NOTICE TO CONTRACTORS
‘Notice is hereby given. that sealed proposals for the

construction of road and bridge work in the following -

- Kansas counties will be received at the office of the Chief
of Construction and Maintenance, K.D.O,T., Topeka, un-
til 10 a.m. C.D.T. May 19, 1988, and then pubhcly
opened: ,

DISTRICT ONE——Northeast

Doniphan—20-22 K-3446-01—K-20, 2.2 miles east of
the Doniphan/Brown county . hne, culvert replacement.
(State Funds)

Douglas—23 K-1067-02—Marina at Clinton State Park,

construct parking lot. (State Funds) ,

Douglas—40-23 K-3033-01—U.S. 40, California east to
Main Street in Lawrence, 0.5 mile, grading and surfacing,
(State Funds)

Douglas—10-23 M- 1519-01—K 10, east city limits of
Lawrence, then east 1.2 miles on eastbound lanes and
0.4 mile on westbound lanes, 1.2 mlles overlay, (State
Funds)

Johnson—35-46 K-2434-04—1I1-35, Mlaml-]ohnson
county line, northeast 6.7 miles, pavement reconstruction.
(Federal Funds)

Nemaha—36-66 K-3455-01—U S. 36, Marshall-Nemaha
county line east to the west city limits of Seneca, 9.0
- miles, overlay. (State Funds)

Shawnee—75A-89 U-1152-01—U.S. 75A (Topeka Bou-

levard) and Independence in Topeka, traffic sxgnal (Fed-
eral Funds) -
Shawnee——24-89 M-1521-01—U.S. 24, mtersecnon of

- U.S. 24 and Kansas Avenue and U.S. 24 and Rochester k

Road in Topeka, 0.4 mile, overlay. (State Funds)
Wyandotte—105 U-1115-01—Minnesota-Fairfax viaduct

in Kansas City, 0.2 mile, bridge replacement (Federal»

Funds)

. Wyandotte—70-105 M-1516-01—I-70, eastbound in-
tercity viaduct bridge 31; east end of span 2, bridge re-
pair. (State Funds)

DISTRICT TWO-—N orthcentral

Clay—24-14 K-3129-01—U.S. 24, Huntress Creek ,

bridge 4, 12.5 miles east of Cloud—Clay county line, bridge
painting. (State Funds)
Cloud—28-15 M-1493-01—K-28, 0.2 mile northwest of

the junction of K-9 and K-28 at Wolf Creek, slide repair. -

(State Funds)
DISTRICT THREE—Northwest

' Cheyenne—12 C-2311- 01——County road, 7.5 miles -

north and 4.0 miles east of St. Francis, then east, 0. 2
mile, bridge replacement (Federal Funds)

Gove—32 C-2502-01—County road, 3.0 miles south of k
Quinter, then south, 1.3 miles, gradmg and brldge (Fed-

eral Funds)

Phillips—74 C-2121-01—County road, 11.2 miles north
of Agra, then north 0.1 mile, bridge replacement. (F ed-
eral Funds)

ommdm 1908,

DISTRICT FOUR—Southeast

Bourbon—69-6 M-1518-01—U.S. 69, bridge 14 over K-
7 and Burlington Northern Railroad, 6.6 miles north of

- the Crawford-Bourbon county line, 0.2 mile, slide repair.

(State Funds)
Coffey—16 C-2138-01—County road, 4.1 miles east of
New Strawn, then east, 0 3 mile, bridge replacement

" . (Federal Funds)

Crawford—19 U-1063-01—U.S. 69 at Frontenac, then
west, 1.0 mile, grading and surfacing. (Federal Funds)

Franklin—35-30 M-1517-01—I-35 and U.S. 59 bridge
22, ramp in northwest quadrant, 0.1 mile, slide repair.
(State Funds)

Labette—166-50 M-1510-01—U.S. 166 Montgomery-
Labette county line east 7.3 miles to the end of the new

~ project, 7.3 miles, shoulders. (State Funds)
Montgomery—63 C-1795-01—County road, 0.4 mile .

north and 1.0 mile west of Dearing, then west, 0. 2 mile,

bridge replacement. (Federal Funds)
Montgomery—166-63 M-1509-01—U.S. 166, from the

east junction of U.S. 166 and U.S. 169 east to the Mont-

gomery-Labette county line, 3.5 miles, shoulders. (State -

Funds) k

Montgomery—169-63 M-1508-01—U.S. 169, Verdigris
River east and north to north of the north junction of
U.S. 166 and U.S. 169, 0.5 mile, shoulders. (State Funds)

Neosho—67 U-1111-01—35th Street, from U.S. 169
west to the relocation of U.S. 169 in Chanute, 1.5 miles,
surfacing. (Federal Funds)

Woodson—104 C-2332-01—County road, 0.8 mile east
of Neosho Falls, then east, 0 3 mile, bridge replacement
(Federal Funds) ,

DISTRICT FIVE—Southcentral
Cowley—77-18 K-3130-01—U.S. 77, Timber Creek
bridge 10, 0.7 mile north of U.S. 160, bndge painting.

(State Funds) ,
Kingman—48 C-2153-01—County road, 3.5 miles north -

~and 5.9 miles east of Kingman, then east, 0.1 mile, bridge
" replacement. (Federal Funds)

Kingman—48 C-2154-01--—-County road, 3.5 miles north
and 7.0 miles east of Kingman, then east, 0.1 mile, bridge
replacement. (Federal Funds)

Sedgwick—235-87 K-0805-01—I- 235 brldges 77

- through 82 over West Street, Missouri Pacific Railroad
-and The Atchison, Topeka and Santa Fe Rallway, brldge

w1denmg (Federal Funds)
DISTRICT SIX—Southwest

Finney—83-28 M-1506-01—U.S. 83, bridge 17 over

U.S. 50B at Garden City, bridge repair. (State Funds)
Grant—25-34 K-3128-01—K-25, South Fork Cimarron

B Rlver bridge 7, 11.1 miles south of U.S. 160, bridge
painting. (State Funds)

Seward—54-88 M-1522-01—U.S. 54 Safety Rest Area,

4 miles southwest of Kismet, modifications. (State Funds)

Proposals will be issued upon request to all prOépective

| bldders who have been prequalified by the Kansas De-

partment of Transportation on the basis of financial con-
dition, available construction equipment, and experience.
Also, a statement of unearned contracts (Form No. 284)

~'must be ﬁled There wrll ‘be no_ discrimination” against
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anvone because of race, age, religion, color, sex, handi- -

cap, or national origin in the award of contracts.

Each bidder shall file a sworn statement executed by
or on behalf of the person, firm, association or corporation
submitting the bid, certifving that such person, firm, -as-
sociation or corporation has not, either directly or indi-
rectlv, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of
free competitive bidding in connection with the submitted
bid. This sworn statement shall be in the form of an
affidavit executed and sworn to by the bidder before a
person who is authorized by the laws of the state to
~ administer oaths. The required form of the affidavit will

be provided by the state to each prospective bidder. Fail-

ure to submit the sworn statement as part of the bid-

approval package will make the bid nonresponsive and

not eligible for award consideration.

Plans and specifications for the projects may be ex-
amined at the office of the respective county clerk or at
the K.D.O.T. district office responsible for the work.

HORACE B. EDWARDS

_ Secretary of Transportation .

Doc. No. 006472

State of Kansas
DEPARTMENT OF REVENUE

DIVISION OF ALCOHOLIC -
BEVERAGE CONTROL

PERMANENT ADMINISTRATIVE
REGULATIONS

(Effective May 1, 1988)

Article 1.—DEFINITIONS

14-1-1. (Authorized by K.S.A. 41-210, 41-211; ef-
~ fective Jan. 1, 1966; amended F eb. 15, 1977; revoked
May 1, 1988.)

Article 2—LICENSEES AND VENDORS

14-2-1. (Authorized by K.S.A. 41-211, as amended
by L. 1985, Ch. 170, Sec. 3; implementing K.S.A.
41-308(a); effective Jan. 1, 1966; amended May 1,
1986, revoked May 1, 1988.) v

14.2-2. (Authorized by K.S.A. 41-211, as amended
by L. 1985, Ch. 170, Sec. 3; implementing K.5.A.
41-311; effective Jan. 1, 1966; amended May 1, 1986,
revoked May 1, 1988.) ‘

 14-2-3. (Authorized by K.S.A 41-211, 41-311, K.S.A.
1965 Supp. 41-210; effective Jan. 1, 1966; revoked
May 1, 1988.) :

14.2-4. (Authorized by K.S.A. 41;211, 41-310,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.)

14-2-5. (Authorized by K.S.A: 41-211, K.S.A. 1965

Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) ‘

14-2-6. (Authorized by K.S.A 1985 Supp. 41-211, as
amended by L. 1986, Ch. 185, Sec. 4, K.S.A. 1985

Supp. 41-210; implementing K.S.A. 41-703, 41-713;. ,
’ Vol. 7, No. 17, April 28, 1988
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effective Jan. 1, 1966; amended Jan. 1, 1971; amended
May 1, 1987;’ revoked May 1, 1988.) -

14.2-7. (Authorized by K.S.A. 41-211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988) S ' o

14-2-8. (Authorized by K.S.A. 41-211, © 41-308,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) } :

14-2.9. (Authorized by K.S.A. 41-211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) . .

14.2-10. (Authorized by K.S.A. 41211, 41-1101,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) o

14-2-11. (Authorized by K.S.A. 41-211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) '

14.2-12. (Authorized by K.S.A. 41-211, K.S.A. 1972
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) o v

14.2-13. (Authorized by K.S.A. 41-211, 41-601,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) _ ‘

14.2-14. (Authorized by K.S.A. 41-209, 41-211,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) ’ '

14-2-15. (Authorized by K.S.A 41-211, 41-210 as
amended by L. 1985, Ch. 170, Sec. 3; implementing
K.S.A. 41-315; effective Jan. 1, 1966; amended Jan. 1,
1971; amended May 1, 1986; revoked May 1, 1988.)

14.2-16. (Authorized by K.S.A. 41-21], 41-315,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.)

14-2-17. (Authorized by K.S.A. 41-211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) o .

14-2-18. (Authorized by K.S.A. 41-211, 41-1102,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-

voked May 1, 1988.)

14-2-19. (Authorized by K.S.A. 41-211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) o ¢

' 14-2-20. (Authorized by K.S.A. 41-211, K.5.A. 1968

Supp. 41-210; effective Jan. 1, 1969; revoked May 1, -

1988.)

14.2-21. (Authorized by K.S.A. 41-211, 41-326,
K.S.A. 1971 Supp. 41-210; effective Jan. 1, 1972; re-
voked May 1, 1988.) :

14-2-22. (Authorized by K.S.A. 41-211, K.S8.A. 1971
Supp. 41-210; effective Jan. 1, 1972; revoked May 1,

14.2-23. (Authorized by K.S.A. 41-209, 41-210; im
plementing K.S.A. 41-211, 41-905; effective May 1,
1978; amended May 1, 1982; revoked May 1, 1988.)

; {continued )
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 Article 3.—RETAILERS
~ 14+3-1. (Authorized by K.S.A. 41-210, 41-211; im-

plementing K.S.A. 41-711; effective Jan. 1, 1966; -

amended Jan. 1, 1973; amended, E-81-36, Dec. 10,

1980; amended May 1, 1981; amended May 1, 1982;

amended May 1, 1983; revoked May 1, 1988.)
14-3-2. (Authorized by K.S.A. 41-211, 41-710,

K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-

voked May 1, 1988.)

'14-3-3. (Authorized -by K.S.A. 41-211, 41-710,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.)

- 14:3.4. (Authorized by K.S.A. 41-211, 41-318,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-

voked May 1, 1988.)

14-3-3. (Authorized by K.S.A. 41-210, 41-211; im-
plementing K.S.A 41-712, 41-713; effective Jan. 1,
1966; amended Jan. 1, 1968; amended Jan. 1, '1971;
amended E-80-28, Dec. 12, 1979; amended May 1,
1980; amended May 1, 1983; revoked May 1, 1988.)

14-3-6. (Authorized by K.S.A. 41-211, as amended

by. L. 1985, Ch. 170, Sec. 3; implementing K.S.A.
41:712, effective Jan. 1, 1966; amended Jan. 1, 1973;
amended May 1, 1986; revoked May 1, 1988.)

14-3-7. (Authorized by K$.A. 41-211, 41-308,
- K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) :

14-3-8. (Authorized by K.S.A. 41-211, 41-722,
KiS.A. 1965 41-210; effective Jan. 1, 1966; revoked
May 1, 1988.) :

14-3-9. (Authorized by K.S.A. 41-211, 41-308, 41-

717, K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966;

revoked May 1, 1988.) o
14-3-10. (Authorized by K.S.A. 41-211, 41-717,

K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-

voked May 1, 1988.) B
14-3-11. (Authorized by K.S.A. 41-210, 41-211; of-

fective Jan. 1, 1966; amended Jan. 1, 1974; revoked

May 1, 1988.) ‘

14-3-12. (Authorized by K.S.A. 41-211, K.S.A. 1965
Su,pp.~4l'-210;' effective Jan. 1, 1966; revoked May 1,
1988.) ‘ o : - : ‘

14-3-13. (Authorized by K.S.A. 41-210, 41-211; im-

plementing K.S.A 41-708, K.S.A. 1983 Supp. 41-717;
effective Jan. 1, 1966; amended Jan. 1, 1972; amended
May 1, 1982; amended May 1, 1983; amended May 1,
- 1984; revoked May 1, 1988.) : : _
- 14-3-14. (Authorized by K.S.A. 41-211, K.S.A. 1965
Supp,.)4l-210; effective Jan. 1, 1966; revoked May 1,
1988.) S ' ' :

' 14-8-15. (Authorized by K.S.A. 41-210, 41-211, 41-

308; effective Jan. 1, 1966; amended Jan. 1, 1974;
revoked May 1, 1988.) ' o o

14:3-16. (Authorized by K.S.A. 41-210 and 41-211; -

implementing K.S.A. 41-713; effective Jan. 1, 1966;

amended May 1, 1982; revoked May 1, 1988.)

© Kansas Secretary of State, 1988

14-3-17. (Authorized by K.S.A. 41-211 as amended
by L. 1985, Ch. 170, Sec. 3; implementing K.S.A.
41-407; effective Jan. 1, 1966; amended Jan. 1, 1973;
amended Jan. 1, 1974; amended May 1, 1986; revoked
May 1, 1988) S :

14-3-18. (Authorized by K.S.A. 41-211, as amended
by L. 1985, Ch. 170, Sec. 3; implementing K.S.A.
41-713; effective Jan. 1, 1966; amended May 1, 1986;
revoked May 1, 1988.) o :

14-3-19. (Authorized by K.S.A. 41-210, 41-211; im-

plementing K.S.A. 41-715; effective Jan. 1, 1966;

amended May 1, 1982; amended May 1, 1983; revoked
May 1, 1988.)

14.3.20. (Authorized by K.S.A. 41-211, 41-308,

- K.S.A. 1970 Supp. 41-210; effective Jan. 1, 1966;

amended Jan. 1, 1971; revoked May 1, 1988.)

14-3-22. (Authorized by K.S.A. 41-211, 41-712, 41-
1101, K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966;
revoked May 1,1988.) .

14.3-23. (Authorized by K/S.A. 41-211, 41-702,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked, T-88-22, July 1, 1987; revoked May 1, 1988.)

14-3-24. (Authorized by K.S.A. 41-211, 41-702,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked, T-88-22, July 1, 1987; reyoked May 1, 1988.)

14-3.25. (Authorized by K.S.A. 41211, 41-702,
K.S.A. 1969 Supp. 41-210; effective Jan. 1, 1966;
amended Jan. 1, 1970: revoked May 1, 1988.)

14-3-26. (Authorized by K.S.A. 41-211, 41-702,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) ‘

14-3-27. (Authorized by K.S.A. 41-211, 41-702,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) , o

14-3-28. (Authorized by K.S.A. 41-211, 41-'70’2,‘

K.S.A. 1970 Supp. 41-210; effective Jan. 1, 1966;
amended Jan. 2, 1971; revoked May 1, 1988.) :

14-3-29. (Authorized by K.S.A. 41-211, 41-702,

K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966,
amended Jan. 1, 1971; revoked May 1, 1988.)

14-3-30. (Authorized by K.S.A. 41-211, 41-702,

K.5.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) -

_ 14-3-31. (Authorized by K.S.A. 41-211, 41-702,
K.S.A. 1965 Supp. 41-210; effective Jan. 1? 1966; re-

voked May 1, 1988.)

14-3-32. (Authorized by K.S.A. 41211, 41-702,

K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) ' :

14-3-33. (Authorized by K.S.A. 41211, 41-702,

'K.5.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) - :

14-3-34. (Authorized by K.S.A. 41-211, 41-702,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) o , .
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" 14-3-35. (Authorized by K.S.A. 41-210 and 41-211

as amended by L. 1985, Ch. 170, Sec. 3; implementing
K.S.A. 41-308, 41-702; effective Jan. 1, 1966; amended
Jan. 1, 1972; amended Feb. 15, 1977; amended, E-80-
98, Dec. 12, 1979; amended May 1, 1980; amended
May 1, 1982; amended May 1, 1983; amended May 1,
1986; revoked May 1, 1988.) : ’

14.3-36. (Authorized by K.S.A. 41-211, K.S.A. 1971
Supp. 41-210; effective, E-66-1, Jan. 14, 1966; effec-
tive Jan. 1, 1967; revoked May 1, 1988.)

14-3-37. (Authorized by K.S.A. 41-210, 41-211, 41-
308; effective Jan. 1, 1972; amended May 1, 1975;
revoked May 1, 1988.) ' :

14-3-38. (Authorized by K.S.A. 41-210, K.S.A. 1979
Supp. 41-211, 41-311; effective Jan. 1, 1974; amended,
E-80-28, Dec. 12, 1979; amended May 1, 1980; re-
voked May 1, 1988.) o

14-3-39. (Authorized by K.S.A. 41-210, 41-211; im-
plementing K.S.A. 41-714; effective Jan. 1, 1974;
amended May 1, 1982; amended May 1, 1983; revoked
May 1, 1988.)

14-3-40. (Authorized by K.S.A. 41210, 41-211, 41-
1117; effective Jan. 1, 1974;,revoked May 1, 1988.)

14-3-41. (Authoized by K.S.A 41-210, 41-717,
K:S.A. 1979 Supp. 41-211; effective, E-80-28, Dec. 12,
1979; effective May 1, 1980; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.) .

14.3-42. (Authorized by K.S.A. 41-210, 41-7033,
41-714, K.S.A. 1980 Supp. 41-211; effective May 1,
1981; revoked May 1, 1988.)

' Article 4—MANUFACTURERS;
DISTRIBUTORS; NONBEVERAGE USERS -

14-4-1. (Authorized by K.5.A. 41-211; implement- -

ing K.S.A. 41-402; effective Jan. 1, 1966; amended Jan.
1, 1968; amended May 1, 1986; ‘revoked May 1, 1988.)

14.4-2. (Authorized by K.S.A. 41211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,

14.4-3. (Authorized by KSA. 41-211, 41-401,

K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) R C ‘

14.4-4. (Authorized by K.S.A 41-211, 41-601, K.S.A.
1965 Supp. 41-210; effective Jan. 1, 1966; revoked
May 1, 1988.) ‘ s .

14-4.5. (Authorized by K.S.A. 41211, K.S.A. 1965

Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) o o

14-4-6. (Authorized by K.S.A. 41-211, 41-311, 41-

316, 41-326, K.S.A. 1965 Supp. 41-210; effective Jan. 1,

.1966; revoked May 1, 1988.)

14-4-7. (Authorized by K.S.A. 41-210, 41-211; im-
plementing 41-1112, 41-1118, 41-1119, 41-1120, 41-
1121, 41-306, 41-1101, 41-1111, 41-1114, 41-1115, 41-
1116, 41-1117; effective Jan. 1, 1966; amended,
E-66-10, Aug. 8, 1986; amended Jan. 1, 1967; amended
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Jan. 1, 1974; amended, E-80-28, Dec. 12, 1979;
amended May 1, 1980; amended May 1, 1983; lje\qued

14-4-8. (Authorized by K.S.A. 41-210, 41-1112, 41-

' 1118, 41-1119, 41-1120, 41-1121, K.S.A. 1979 Supp.

41-211, 41-1101, 41-1111, 41-1114, 41-1115,:41-1116,
41-1117; effective Jan. 1, 1966; amended, E-80-28,
Dec. 12, 1979; amended May 1, 1980; amended May 1,
1983; revoked May 1, 1988.) ; o

14.4.8. (Authorized by K.S.A. 41-210, 41-211; im-

plementing K.S.A. 41-308; effective Jan. 1, 1966;

amended May 1, 1982; amended May 1, 1983; revoked
May 1, 1988.) ‘ ’ C

14-4-10. (Authorized by K.S.A. 41;-2“11;”4a",nd
amended by L. 1985, Ch. 170, Sec. 3; implementing
K.S.A. 41-401; effective Jan. 1, 1966; amended May 1,
1986; revoked May 1, 1988.) - L e

14-4-11. (Authorized by K.S.A. 1985 Supp. 41-
1118; implementing K.S.A. 1985 Supp. 41-1101, K.S.A.
41-1112; effective Jan. 1, 1966; ‘amended, E-66-11,
Aug. 8, 1966; amended Jan. 1, 1967; amended Jan. 1,
1968; amended Jan. 1, 1971; amended, E-80-28,; Dec.

‘12, 1979; amended May 1, 1980; amended, E-81-36;

Dec. 10, 1980; modified, L. 1981, Ch. 418, May 1,
1981; amended May 1, 1985; amended May 1, 1987;
revoked May 1, 1988.) | S

14-4-11a. (Authorized by K.S.A. 41210, 41-1112;
41-1118, 41-1119, K.S.A. 1980 Supp. 41-211, 41-1101;
effective May 1, 1981; revoked May 1, 1988.) .

- 14-4-12. (Authorized by K.S.A. 41-1118, 41-1119, -
K.S.A. 1979 Supp. 41-1101; effective Jan. 1, 1966;
amended, E-80-28, Dec. 12, 1979; amended May 1,
1980; revoked May 1, 1988.) S

14-4-13. (Authorized by K.S.A. 41-210, ‘41‘-’211 as.
amended by L. 1985, Ch. 170, Sec. 3; implementing
K.S.A. 41-402, 41-405, 41-408, 41-701,41-709, 41-1101,

41:1111, 41-1117, 41-1118, 41-1119; effective Jan. 1,

1966; amended, E-66-12, Aug. 8, 1966; amended Jan.
1, 1967; amended Jan. 1, 1970; amended Jan. 1, 1971;
amended Jan. 1, 1972; amended, E-80-28, Dec. 12,
1979; amended May 1, 1980; amended May 1, 1983;
amended May 1, 1986; revoked May 1, 1988.). -

14-4-14. (Authorized by K.S.A. 41-211; “imple-:
menting K.S.A. 41-402, 41-405, 41-408, 41-701, 41-708,
41-709, 41-712; effective Jan. 1, 1966; amended, E-
73-21, June 29, 1973; amended Jan. 1, 1974; amended
Feb. 15, 1977; amended, E-79-31, Nov. 21, 1978;
amended May 1, 1980; amended, E-81-26, Dec. 10,

1980; amended May 1, 1981; amended May 1, 1983;

amended May 1, 1985; amended May 1, 1986; rekae}d

‘May 1,'; 1988.)

14-4.15. (Authorized by K.S.A, 41-211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
14-4-16. (Authorized by K.S.A. 41-210, 41-211, 41
702: effective Jan. 1974; amended May 1, 1975; re-

b

voked May 1, 1988.) " o

{ continued)
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14-4-18. (Authorized by K.S.A. 41-211, K.S.A. 1965
Supp. 41-210; effective Jan. 1, 1966; revoked May 1,
1988.) ‘ :

14.4-19. (Authorized by K.S.A. 41-211, 41-602,
K.S:A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May' 1, 1988.)

14-4:20. (Authorized by K.S.A. 41-211, 41-602,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
vqked‘ May 1,-1988.) )

14.4-21. (Authorized by K.S.A. 41-211, 41-602,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) '

14:4-22. (Authorized by K.S.A. 41-211, K.S.A. 1969

Supp. 41-210; effective Jan. 1, 1966; amended Jan. 1,
19‘69‘;]amended Jan. 1, 1970; revoked May 1, 1988.)

14-4-23. (Authorized by K.S.A. 41-211, K.S.A. 1972
Supp. 41-210; effective Jan. 1, 1966; amended Jan. 1,
1973; revoked May 1, 1988.)

14-4.25, (Authorized'by K.S.A. 41-210, 41-211, ef-
fective Jan. 1, 1974; amended Feb. 15, 1977; revoked
May 1, 1988) = - ”

- 14-4-26. (Authorized by K.S.A. 41-210, K.S.A. 1979
- Supp. 41-211, 41-410; effective, E-80-28, Dec. 12,
1979; effective May 1, 1980; revoked May 1, 1988.)

14:4.27. (Authorized by K.S.A. 41-21 1, as amended
by L. 1985, Ch. 170, Sec. 3; implementing K.S.A.
41-714; effective May 1, 1986; revoked May 1, 1988.)

- 14-4-28. (Authorized by K.S.A. 41-211, as amended
by L. 1985, Ch. 170, Sec. 3; implementing K.S.A.
41-306, 41-408, 41-507, 41-709, 41-801; effective May
- 1, 1986; revoked May 1, 1988.)

Article 5.—TRANSPORTATION;
CARRIERS; STORAGE

14-5-1. Alcoholic liquor (except beer) transported

_into ‘state or federal area only by bonded carriers. (a)

All ‘alcoholic liquor, except beer, shipped into the
state of Kansas shall be transported only by common,
contract or private carriers that hold liquor carrier
permits issued by the director.

(b) Except as provided in subsection (c), all alco-
holic liquor that is taxable under the act and shipped
into this state or a federal area in interstate commerce
and that is consigned to a consignee or person located,
residing; or stationed on or at a federal area shall be
transported into this state or a federal area only by
common, contract or private carriers that hold liquor
carrier permits issued by the director.

(c) When a licensed distributor is the holder of a
valid private carrier permit issued by the Kansas cor-
poration commission and is also the holder of a valid

liquor carrier permit issued by the director, the dis-

tributor may transport only alcoholic liquor owned
exclusively by that distributor into the state of Kansas
in compliance with the laws, rules and regulations of

the interstate commerce commission and the Kansas -
corporation commission. (Authorized by K.S.A. 41-

211, 41-210 as amended by L. 1987, Ch. 182, Sec. 10;
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implementing K.S.A. 41-408 as amended by L. 1987,

Ch. 182, Sec. 36, 41-501a; effective Jan. 1, 1966;
amended, T-88-22, July 1, 1987; amended May 1,
1988.) ' ,

14-5-2. Carriers’ permits; application; fees. (a) A
common, contract or private carrier shall not transport
alcoholic liquor within or into the state, for delivery
within the state, without first having obtained a permit
to do so from the director.. , ;

(b) Applications for permits to transport alcoholic
liquor within or into the state shall be filed with the
director and shall contain any information the director
may require. A permit fee of $5.00 shall be paid at the
time of application. (Authorized by K.S.A. 41-210 as
amended by L. 1987, Ch. 182, Sec. 10, 41-211; imple-
menting K.5.A. 41-408 as amended by L. 1987, Ch.
182, Sec. 36; effective Jan. 1, 1966; amended Jan. 1,
1974; amended, T-88-22, July 1, 1987; amended May
1, 1988.)

14-5-3. (Authorized by K.S.A 41-211, 41-501a,
K.S.A. 1968 Supp. 41-210; effective Jan. 1, 1966;

amended Jan. 1, 1969; revoked, T-88-22, July 1, 1987; "

revoked May‘ 1, 1988.) ‘

14-5-4. Storage of alcoholic liquor in transit in

public liquor warehouses; reports of warehouseman.
Whenever alcoholic liquor is transported into this
state, consigned to a licensed distributor or licensed
manufacturer of alcoholic liquor, the alcoholic liquor
shall be considered to remain in transit until it is
delivered to the bonded warehouse of the consignee.
Alcoholic liquor may be stored in transit in a public
bonded liquor warehouse within the state of ‘Kansas,
upon the following terms and conditions: ,

(a) Any public bonded liguor warehouse in which
any alcoholic liquor is stored in transit shall, within 48
hours of receipt of the alcoholic liquor, give written
notice to the director of the receipt, stating the names
and addresses of the consignor and consignee, the
description of the liquor, and the name of the carrier
that delivered the liquor to that warehouse. .

(b) Each public bonded liquor warehouse shall
make delivery of the alcoholic liquor, or any part of it,
only to a carrier that has been designated by the
director as an alcoholic liquor carrier, for delivery by
the carrier to a licensed manufacturer or licensed
distributor who is the consignee of such liquor.

(c) Within 48 hours -after the alcoholic liquor has
been removed from the public bonded liquor ware-

house for delivery to the consignee, the warehouse

shall make written report to the director setting out the
name of the carrier to which the liquor has been
delivered, the name and address of the consignee, and
a description of the liquor delivered. (Authorized by
K.S.A. 41-211, 41-210 as'amended by L. 1987, Ch. 182,
Sec. 10; implementing K.S.A. 41-408 as amended by
L. 1987, Ch. 182, Sec. 36; effective Jan.. 1, 1966;
amended, T-88-22, July 1, 1987; amended May 1,
1988.) ~ '

14-5-6. Required delivery of alcoholic ‘liquor to

distributor by common carrier. All alcoholic liquor
transported into this state and consigned to a licensed
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distributor or a licensed manufacturer of alcoholic
liquor shall be delivered to the consignee in the state
of Kansas and shall be received into the consignee’s
bonded warehouse. No part of the liquor shall remain
in the hands of the carrier nor shall any carrier acquire
any property rights in such alcoholic liquor. (Autho-
rized by K.S.A. 41-211, 41-210 as amended by L. 1987,
Ch. 182, Sec. 10; implementing K.S.A. 41-408 as
amended by L. 1987, Ch. 182, Sec. 36; effective Jan. 1,
1966; arglended, T-88-22, July'1, 1987; amended May

1, 1988.

Article 8.—ADVERTISING

' 14.8+4. (Authorized by K.S.A. 41-211; implement-
ing 1983 Supp. K.S.A. 41-714(d); effective Jan. 1, 1966;

amended Jan. 1, 1971; amended Feb. 15, 1977;

amended, E-80-28, Dec. 12, 1979; amended May 1,

1980; amended May 1, 1982; amended May 1, 1984;

revoked May 1, 1988.) :

14-8-5. (Authorized by KS.A. 41-210, 41-714,
K.S.A. 1980 Supp. 41-211; effective Jan. 1, 1966;
amended Jan. 1, 1974; amended, E-80-28, Dec. ‘12,
1979; amended May 1, 1980; amended May 1, 1981;
revoked May 1, 1988.) ’

14-8-11. (Authorized by KS.A. 41-210, 41-714,

K.S.A. 1979 Supp. 41-211; effective Jan. 1, 1966; '

amended Jan. 1, 1968; amended Jan. 1, 1970;
amended Jan. 1, 1972; amended Jan. 1, 1974;
amended, E-80-28, Dec. 12, 1979; amended May 1,
1980; revoked May 1, 1988.)

Article 9.—SALESMEN’S PERMITS

14-9-1 to 14.9-9. (Authorized by K.S.A. 41-211,
K.S.A. 1965 Supp. 41-210; effective Jan. 1, 1966; re-
voked May 1, 1988.) ’ .

14-9-10. (Authorized by K.S.A. 41-211, K.S.A. 1969
Supp. 41-210; effective, E-69-22, Sep. 16, 1969; effec-
tive Jan. 1, 1978; revoked May 1, 1988.)

Article 10.—TRADE PRACTICES

14-10-1. (Authorized by K.S.A. 41-211; imple-
menting K.S.A. 41-211, 41-703, 41-714; effective, E--

80-28, Dec. 12, 1979; effective May 1, 1980; amended
May 1, 1985; amended May 1, 1986; revoked May 1,
1988.) :

14-10-2. (Authorized by K.S.A. 41-210, 41-703, 41-
714, K.S.A. 1979 Supp. 41-211; effective, E-80-28,
Dec. 12, 1979; effective May 1, 1980; revoked May 1,
1988.) 1 |

14-10:3. (Authorized by K.S.A. 41-210, 41-703, 41-
714, K.S.A. 1980 Supp. 41-211; effective, E-80-28,
Dec. 12, 1979; effective May 1, 1980; amended, E-81-

36, Dec. 10, 1980; amended May 1, 1981; revoked May

1, 1988.)

14-10-4. (Authorized by K.S.A. 41-210, 41-703, 41-
714, K.S.A. 1980 Supp. 41-211; effective, E-81-36,
Dec. 10, 1980; effective May 1, 1981; revoked May 1,
1988.) ~ |
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Article 13.—RETAIL
LIQUOR DEALER

14-13-1. Definitions. As used in this a;rticlevé‘bf 4

‘these regulations, unless the context clearly requires

otherwise, the following words and phrases shall have
the meanings ascribed to them in this regulation: - -
- (a) “Alcoholic liquor” means alcohol, spirits, wine,
beer and every liquid or solid, patented or not, con-

‘taining alcohol, spirits, wine or beer and capable of

being consumed as a beverage by a human being.
Alcoholic liquor shall not include cereal malt bever-
age. v s
(b) “Beer” means a beverage containing more than -
3.2% alcohol by weight, obtained by alcoholic fes-
mentation of an infusion or concoction of barley. or -
other grain, malt and hops in water. The term beer |
includes beer, ale, stout, lager beer, porter and similar
beverages having such an alcoholic content. . - -
(c) “Beneficial interest” means any ownership in-
terest by a person or that person’s spouse in a busi~
ness, corporation, partnership, business trust, associa-
tion or other form of business organization which
exceeds 5% of the outstanding shares of that corpora-
tion or a similar holding in any other form of business ‘
organization. ' R
(d) “Bulk wine” means wine which is sold toa club™

_ either by a retailer or a distributor in barrels, casks'or"

bulk containers which individually exceed 20 liters.
(e) “Caterer” means a person licensed pursuant to .-
Article 22 of these regulations. o
() “Cereal malt beverage” means any fermented
but undistilled liquor brewed or made from malt or
from a mixture of malt or malt substitute, but does not
include any liquor which is more than 3.2% alcohol by
weight. ‘ '
(g) “Church” means a building owned or leased by
a religious organization and used exclusively as a
place for religious worship and other activities ordi-
narily conducted by a religious organization. <
“(h) “Club” means the premises or person licensed .
pursuant to Articles 19 or 20 of these regulations.
(i) “Director” means the director of the division of -
alcoholic beverage control of the department of reve-
nue. ‘ o
() “Distributor” means those persons licensed by

~ the director, pursuant to K.S.A. 41-306 as amended by

L. 1987, ch. 182, sec. 14; 41-307 as amengded by L. =
1987, ch. 182, sec. 17; L. 1987, ch. 182, sec. 15; and.
4129713 et seq., to sell or offer for sale alcoholic liquor, -
spirits, wine, beer or cereal malt beverdge to any .
person authorized by law to sell alcoholic liquor,
spirits, wine, beer or cereal malt beverage at retail.
(k) “Drinking establishment” means the premises,
or person which has been licensed pursuant to Article
21 of these regulations. - R :
(1) “Licensed premises” means those areas de-

scribed in an application for a retailer’s license which

are under the control of the applicant and which are
intended as the area in which alcoholic liquor istobe
sold for consumption off the licensed premises or
stored for later sale. ; '

(continued) '
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“(m) “Morals charge” means a charge made in an

indictment, information or a complaint alleging crimes
which: involve: R
-(1) Prostitution; "
*(2): procuring any person;
-(3)- solicitation of a child under 18 years of age for
any immoral act involving sex;
- (4) possession or 'sale of narcotics, marijuana, am-
_phetamines or barbituarates; '
(5) rape;
(6) incest;
(7) gambling; -
-(8) illegal cohabitation;
- (9) adultery; -
(10) bigamy; or o
(11) a crime against nature. ;
(n) “Person” means any natural person, corpora-
tion, association or partnership. ' -
-(0) “Retailer” means a person licensed by the di-
rector to sell at retail, or offer for sale at retail, alco-
holic liquor for consumption off the licensed premises
of the retailer. - L
~{p) “Spirits” means any beverage that contains al-
cohol obtained by distillation, mixed with water or
other substances in solution. The term “spirits” in-
cl,udes:brandy,'rum,:whiskey, gin or other spirituous
liquors, and liquors when rectified, blended or other-
wise mixed with alcohol or other substances. '
(@) “Wine” means any alcoholic beverage obtained
by the normal alcoholic fermentation of the juice of
- sound, ripe grapes, fruits, berries or other agricultural
products, including those beverages containing added
- alcohol or spirits or containing sugar added for the
purpose -of correcting natural deficiencies. (Autho-
rized by K.S.A. 41-210 as amended by L. 1987, ch. 182,
sec. 10; implementng K.S.A. 41-102 as amended by L.
1987, ch. 182, sec. 1; effective May 1,.1988.) -

144132, Application for retail liquor license, con-

tents, conditions and restrictions on issuance of li- -

cense. (a) A retailer’s license shall be issued by the
“director to each applicant who is determined by the
director to have satisfied the requirements of the li-

‘quor control act and article 13 of these regulations.

‘(b) ‘Each application for a retailer’s license shall be
made upon forms prepared by the director and shall
contain all information the director deems necessary.
Each application for a retailer’s license shall be ac-
companied by the following documents and all other
documents the director deems necessary: R

(1) If a partnership, a copy of the partnership

-agreement; S o
-(2) a copy of a written lease, with at least nine

months remaining in its term from the date the license
is issued, or proof of ownership of the premises sought

“to be licensed; - S ' : ,

. (3) acertified statement from the applicant that the
licensed premises are located: ‘ : , :
(A) In an area where the zoning regulations of ei-

ther the city, township or county allow the operation

of a retail liquor store; or L

{B) in an area where no zoning regulations have _

been adopted;

© Kansas Secratary of State, 1988

(4) the registration fee in the form of a certified
check, cashier’s check, money order or cash. Personal -
or business checks shall not be accepted; '

(5) the license fee in the form of a certified check, .
cashier’s check, money .order or cash. Personal or
business checks shall not be accepted.

(6) a bond in the sum of $2,000 with corporate
sureties, conditioned on the retailer’s compliance with -
the provisions of these regulations, the liquor control
act and payment of all taxes, fines and forfeitures
assessed by the director against the retailer;:

(7) acopy of the notice given to the city clerk, if the .
licensed premises are located within an incorporated
city, or the clerk of the township board of trustees in

- which: the licensed premises are located, if the li-

censed premises are located outside an incorporated

. city; and :

(8) a description of the licensed premises. The de-
scription shall state the location of the licensed prem-
ises, the approximate dimensions of the licensed
premises and enough detail to identify the licensed
premises, ' o

(A) Subject to the prior approval of the director, the
licensed premises may. include: )

(i) Those areas outside the main sales area which
are- within 100 meters of the main sales area and
located upon property which is subject to the appli-
cant’s legal control; or : S

(ii) a detached storage area used exclusively for
storage of alcoholic liquor by the retailer. The storage
area shall be located within 100 meters of the licensed
premises. S .

(B) The licensed premises shall not include:

(i) An inside entrance or opening which .connects
directly with any other place of business or with a
residence; ‘or _ -

(ii) any premises which are located within 200 feet

’ of any public or parochial school, college or church,

unless such premises were licensed at the time the
school, college or church was established. TR
(¢) An individual or partnership shall not be issued
a retailer’s license if any individual, partner or spouse
of that individual or partner: R
(1) Has been convicted of a felony under the laws of

‘this state, any other state or the United States; -

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of

a house of prostitution; , ,
(3) has been convicted of ‘being a proprietor of a

‘gambling house, -pandering or any other crime op-

posed to decency and morality or has forfeited bond to

appear in court to-answer charges for any of those
(4) is not at least 21 years of age. This shall not

apply to the spouse of the individual or partner;

(5) (A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county; = ‘ : C

(B) is a law enforcement official; or -

{C) is an employee of the director; SR

6) intends to act as the agent of another in exercis-
ing control of the license; :
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(7) at the time of application for renewal of the
license issued by the director would be ineligible for
the license upon a first application. This shall not
apply if the individual’s or partner’s spouse is ineligi-
ble upon the application for renewal; ‘

(8) has had any license or permit issued by the
director revoked; - : o )

(9) has a beneficial interest in:

(A) A license allowing the manufacture, preparation
or wholesale of alcoholic liquors; v o

(B) any club, drinking establishment or caterer li-
censed by the director; ,

(C) another retail liquor store licensed by the di-
rector; or : - _ ,

(D) alicense allowing the manufacture, preparation
or wholesale of cereal malt beverages. , ‘

(10) has been a citizen of the United States for less
than 10 years. This shall not apply to the spouse of the
individual or partner; ' : ‘

(11) has been a resident of the State of Kansas for
less than four years immediately preceding the date of
application. This shall not apply to the spouse of the
individual or partner; and .

(12) is employed in the capacity of an officer or a
manager, or in connection with the mixing, serving,
selling and dispensing of alcoholic liquor for a club,
drinking establishment or caterer which is licensed by
the director. This shall not apply to-a retail licensee
who is also an officer, director or board member of a
class A club if the retail licensee does not sell alco-
holic liquor to the class A club.

~ (d) An application for a license may be rejected by

the director if: .

(1) The applicant’s officers, directors, partners, reg-
istered agent, managers or owners have previously
owned or operated any type of club, drinking estab-
lishment or caterer’s license, and at the time the pre-
vious license was surrendered, the licensee had been
ordered to appear and show cause why the license
should not be revoked or suspended; o

(2) the application is for premises which were the
subject of the order to appear and show cause as set
forth in paragraph (1), above, and it appears that the
new application for a license is an attempt to avoid any
possible remedial action taken by the director against
the former licensee; «

(3) the applicant’s officers, directors, partners, reg-
istered agent, managers or owners have previously
owned or operated any club, drinking establishment
or caterer’s license, and at the time the previous li-
cense was surrendered, the licensee was delinquent
in payment of any excise or enforcement tax to the
state or the United States; or ,

(4) the application is for premises which were sub-
ject of the delinquent taxes as set forth in paragraph
(3), above, and it appears that the new application for a
license is an attempt to avoid payment of the tax.

(e) For the purpose of determining qualification
under subsections (c¢) and (d) of this regulation, any
person who leases premises to a retailer upon terms
which result in the lessor having a beneficial interest
in the retailer'’s business shall be deemed to be a
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partner in the retailer’s business. A lessor shall be
deemed to have a beneficial interest in a retailer’s
business if the lessor receives as rent, in whole or in
part, a percentage of the retailer’s gross receipts or
profits from the sale of alcoholic liquor. Percentage
rent provisions that exclude alcoholic liquor sales
shall be subject to review and approval by the direc-

tor. (Authorized by K.S.A. 41-210 as amended by L.

1987, Ch. 182, Sec. 10, 41-2634 as amended by L.
1987, Ch. 182, Sec. 85; implementing K.S.A. 41-211,
41-301, 41-315, 41-710 as amended by L. 1987, Ch.
182, Sec. 50, 41-711; 41-310 as amended by L. 1987,

“Ch. 182, Sec. 20; 41-311 as amended by. L. 1987, Ch.

182, Sec. 22; 41-312 as amended by L. 1987, Ch. 182,
Sec. 23; 41-317 as amended by L. 1987, Ch. 182, Sec.
926, 41-703 as amended by L. 1987, Ch. 182, Sec. 48,
41-2623 as amended by L. 1987, Ch. 182, Sec. 75;
effective May 1, 1988.) = . V

14:13-3. Application for renewal of license, short
method. (a) Any retailer making application for the
renewal of an existing license may file a certified
statement that the information contained in the re-
tailer’s most recent complete application "has not
changed except for those items specifically identified
by the retailer as having changed. In addition to this
certified statement, the retailer shall provide the fol-
lowing ‘items with each renewal application: - - - °

(1) If the licensed premises are leased, a copy of a
written lease, with at least nine months remaining in
its term from the date the license is issued;

(2) a certified statement that the renewal applicant
is still qualified to obtain a license under the require-
ments of K.A.R. 14-13-2; ,

(3) the registration fee in the form of a certified
check, cashier’s check, money order or cash. Personal
or business checks shall not be accepted; :

(4) the license fee in the form of a certified check,
cashier’s check, money order or cash. Personal or
business checks shall not be accepted; :

(5) the registration of all employees of the renewal
applicant employed at the time of the renewal appli-
cation; an f . -

(6) a bond in the sum of $2,000. ,

(b) Notwithstanding the provisions of subsection
(a), each retailer shall file a new and complete appli-
cation, as required by K.A.R. 14-13-2, at least every
five years. (Authorized by K.S.A. 41-210 as,amended
by L. 1987, Ch. 182, Sec. 10; implementing K.S.A.
41-211, 41-318, 41-327; effective May 1, 1988.)

" 14-13-4. Retailer must pay city or township license
tax before making sales. A retailer shall not sell or offer
for sale any alcoholic liquor until the retailer has paid
the annual occupation or license tax imposed by the
city or township in which the licensed premises are
located. (Authorized by K.S.A. 41-210 as amended by
L. 1987, Ch. 182, Sec. 10; implementing K.S.A 41-310
as amended by L. 1987, Ch. 182, Sec. 20; effective
May 1,-1988.) o ’

14.13-5. Retailers; registration of employees, re-
sponsibility for conduct of business and of employees.

(continued)
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(a) Each retailer shall register all employees with the

diréctor before each employee begins work for the

retailer and upon each renewal of the retailer’s li-
cense. The registration shall be submitted on the
forms provided by the director. :

(b).Each retailer is responsible for the conduct of
the retailer’s business and is directly responsible for
violations of the liquor control act or these regulations
by any employee engaged in and acting in the course
of employment. '

(c) A retailer shall not employ:

(1) ‘Any person who is an employee of a licensed
distributor or any person who is the spouse of an
employee of a licensed distributor;

or- . ‘
" . (3) any person who is under the age of 21 years.
(Authorized by K.S.A. 41-210 as amended by L. 1987,
Ch. 182, Sec. 10; implementing' K.S.A. 41-311 as
amended by L. 1987, Ch. 182, Sec. 22, 41-312 as
amended by L. 1987, Ch. 182, Sec. 23, 41-713; effec-
tive May 1, 1988.). ;

- 14-13-8. Change of location of business; applica- -
tion to director; permission to be endorsed on license.

- Aretailer shall not change the location of the licensed
premises until the director has endorsed the approval
of the change on the license. Each application to
change locations of the licensed premises shall be
made to the director and shall contain:

‘(a) A descriptionyof the proposed licensed prem- ‘

ises; -

(b) proofof ownership of the licensed premises ora

lease of the licensed premises with at least nine
months remaining on its terms; and ~
(c) a statement of all other information which has
changed following the last regularly filed application
of the retailer. (Authorized by K.S.A. 41-210 as
amended by L. 1987, Ch. 182, Sec. 10; implementing
- 41-315; effective May 1, 1988.) :

.14-13-7. Licenses, loss or destruction of; applica-

tion for and issuance of duplicate. Whenever any li--

- cense issued by the director is lost or destroyed before
its expiration, the retailer to whom the license was
issued may make written application to the director for
a duplicate license. The application shall set forth all
the facts and circumstances concerning the loss or

destruction of the license and shall be sworn to by .

each person applying for the duplicate. Upon review
of the application, a duplicate license may be issued
by ‘the director. (Authorized by K.S.A. 41-210 as
amended by L. 1987, Ch. 182, Sec. 10; implementing
K.S.A. 41-211; effective May 1, 1988.)

14-13-8. Transfer of stock of liquor of retailer
whese license has terminated; applications for per-
_mission to director by seller and purchaser; inventory
and reports. (a) When ‘a retailer’s license has expired
or been revoked, that retailer shall apply to the direc-
tor for permission to transfer the retailer’s stock of
alcoholic liquors to a qualified licensee. The retailer
shall furnish the director with an inventory of the
alcoholic liquors to be transferred. The licensee who

© Kansas Sscretary of State, 1988 -

(2).any person who has been convicted of a felony;

desires to purchase the stock of alcoholic liquor shall
apply to the director for permission to make such a
purchase and shall submit a written report to the
director listing the quantity, brands, and types of al-
coholic liquor purchased and the address to which it
was actually delivered after the purchase. The alco-
holic liquor shall not be sold or purchased by aretailer
or other licensee until written permission is granted
by the director. .

(b) When a retailer’s license has expired or been
revoked and no appeal has been taken from the order
of revocation, all alcoholic liquors in the possession of
the retailer may be possessed by the director, pending
a sale and transfer to another qualified licensee.
(Authorized by K.S.A. 41-210 as amended by L. 1987,
Ch. 182, Sec. 10; implementing K.S.A. 41-1102; effec-
tive May 1, 1988.) ' -

14-13-9. Transactions prohibited, agreementé and
deliveries by retailer for sale or resale off licensed

premises, registration of vehicle. (a) Except as pro-

vided in subsection (c) of this regulation, each retailer
shall sell and deliver alcoholic liquor only upon the
licensed premises of the retailer for consumption off of
the licensed premises. : :
(b) A retailer shall not sell any alcoholic liquor upon
the following days or at the following times: ;
(1) During the hours the polls are open on ‘any
national, state, county or city election day, including
primary elections; B '
(2) on Sunday; ‘ o
(3) on Memorial Day, Independence Day, Labor
Day, Thanksgiving Day or Christmas Day; and :
(4) on any other day of the year prior to nine o’clock
a.m. or after eleven o’clock p.m. ST
(c) Any retailer may sell and deliver alcoholic li-
quor to a club, drinking establishment or caterer if:
(1) Alldeliveries of alcoholic liquor are made to the
licensed premises of a club or drinking establishment
and to the principal place of business of a caterer;
(2) all deliveries are made by a registered employee
of the retailer; o ‘ : :
(3) all deliveries are made in a registered vehicle of
the retailer; ‘ : :
(4) the retailer provides a sales slip or voucher for
each item delivered as required by K.A.R. 14-13-10;
(5) the retailer receives payment for all deliveries
prior to or at the time of the deliveries; ,
(6) the retailer has first obtained a federal wholesale
basic permit and displays a sign on the licensed
premises that states the retailer is a “Wholesale Li-
quor Dealer Under Federal Law;” and B
(7) all deliveries of alcoholic liquor are made on
those days and during those hours that a retailer may
sell alcoholic liquor as provided in subsection (b) of

- this regulation.

(d) Each retailer who desires to make deliveries to a
club, drinking establishment or caterer shall register
each vehicle to be used for such purpose with the
director, upon forms provided by the director. The -
registered delivery vehicle may have displayed upon
the front door panels of the vehicle the retail li-
censee’s business name, address and phone number

Vol. 7, No. 17, April 28, 1988



REGULATIONS

KANSAS REGISTER

787

in plain block lettering. Letters or figures in the sign
shall not be more than four inches high or three inches
wide. If more than one line is used, the lines shall not
be more than one inch apart. -
(e) Any retailer may sell alcoholic liquor to a tem-
porary permit holder if: : :
" (1) Sales are made only upon the licensed premises
of thejretailer; - :
(2) no deliveries are made to a temporary permit
“holder or an event sponsor; and
(3) the retaler provides a sales slip or voucher as
required by K.A.R 14-13-10.
(f) Except as otherwise provided in this regulation,
a retailer shall not engage, directly or indirectly, in
" any conspiracy, transaction or agreement having as its
object the sale or resale, away from or off the licensed
premises, of any alcoholic liquor owned, sold or. de-
livered by that retailer. Retailers shall not sell or
deliver any alcoholic liquor to any person with
knowledge of, or with reasonable cause to believe,

" that the person to whom the liquor is sold or delivered

has acquired the same for the purpose of peddling or
reselling the alcoholic liquor in violation of these
regulations, the liquor control act or the club and
drinking establishment act. ‘~

(g) Retailers shall not engage, directly or indirectly,
in any conspiracy, transaction or agreement having as
its object the sale, resale or delivery of alcoholic liguor
before the legal opening hour or after the legal closing
hour or on any day when sales are prohibited. -

(h) All alcoholic liquor of a retailer licensee shall be
stored upon the licensed premises of the licensee.

Alcoholic liquor shall not be stored upon the licensed

premises after the sale thereof.

(i) A retailer shall not sell any alcoholic liquor at
less than the acquisition cost of the alcoholic liquor.
This shall not apply to those retailers who have re-
ceived a permit from the director to close out an item
of alcoholic liguor, sell a damaged or deteriorated
product or sell a retailer’s inventory pursuant to a
court order. (Authorized by K.S.A. 41-210 as amended
by L. 1987, Ch. 182, Sec. 10; implementing K.S.A.
41-308 as amended by L. 1987, Ch. 183, Sec. 1, 41-712,
L. 1987, Ch. 182, Sec. 137; effective May 1, 1988.)

14-13-10. Records of purchases and sales; invoices
or sales tickets to be furnished by distributor or re-
tailer; retention of records; records subject to inspec-
tion; required reports to director. (a) Each retailer
purchasing alcoholic liquor from a licensed distributor
shall obtain a numbered invoice, purchase order, or
sales ticket which contains the following information:
(1) The date of purchase; ‘ ’

(2) the name, address and license number of the
_retailer; : : '

(3) the name, address and license number of the
distributor; : S

(4) the name of the individual making the purchase
for the retailer;

(5) the brand, size, proof, and amount of each brand

purchased; - : , ;
(6) the unit cost and total price for each brand and
size; and ' , ,
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(7) the subtotal of the cost of the alcoholic liquor
purchased and the total cost of the order including
delivery charge, if any. ‘ ‘ o

(b) Each retailer engaged in sales to licensed clubs,
drinking establishments, caterers or temporary permit
holders shall provide a numbered invoice; purchase
order or sales ticket in connection with!all'purchases
which shall include the following information:

(1) The date of purchase; A ;

(2) the name, address and license number of the

_ retailer;

- (3) the name, address and license number of ‘the
club, drinking establishment; caterer or temporary
permit holder;’ ' . e
(4) the name of the individual making the purchase
for the club, drinking establishment, caterer or tem-
porary permit holder and that individual's' pesition
with the club, drinking establishment, cateret ortem- .
porary permit holder; .~ . A
(5) the brand, size, proof, and amount of each brand
purchased; =+ = O ‘
(6) the unit cost and total price for each brand and
size; and L R S
(7) the subtotal of the cost of the alcoholic liguor
sold and the total cost of the order including enforce-
ment tax and delivery charge, if any. . -~ .
(c) Each retailer who holds a federal wholesale
basic permit shall, between the Ist and the 15th day of

‘each month, upon a form to be provided by the direc-

tor, submit a certified report of all sales made to any

licensed club, drinking establishment, caterer or tem-

porary permit holder during the preceding month.
The report shall include the following information for
cach order placed by and sold to a club, drinking
establishment, caterer or temporary permit holder:

(1) The date of the order; = . SN
* (2) the name, address and license number of the -
club, drinking establishment, caterer or temporary
permit holder; and —— o

(3) the total price paid for each order, -

(d) The retailer shall keep a copy of each invoice,

“purchase order or sales ticket required by this regula-

tion on the licensed premises for three years from the
date the alcoholic liquor was sold. These records shall
be available for inspection by the director or any agent
or employee of the director or secretary upon request.

(e) Each retailer shall keep on its licensed premises
for a period of three years receipts for all point-of-sale
materials purchased by the licensee from a distributor
under authority of K.A.R 14-10-1 et 'seq. (Authorized
by K.S.A 41-210 as amended by L. 1987, Ch. 182, Sec.
10; implementing K.S.A. 41-308 as amended by L.
1987, Ch. 183, Sec. 1, 41-703 as amended by L. 1987,

" Ch. 182, Sec. 48, 41-708, 41-718 as amended by L.
) 1987, Ch. 182, Sec. 53; effective May 1, 1988.) -

" 14.13-11. Retail advertising signs. (a) A retailer
shall have one sign on the licensed premises. The sign

 shall be located on the corner of an exterior window or .

on the entrance door. The sign shall contain only the

business name of the retailer, the license number and

' (continued)
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the words “Retail Liquor Store” in letters no more
than four inches high or three inches wide.

(b) A retailer who is authorized by the Kansas lot-

tery commission to sell lottery devices may display in
the windows of the licensed premises an authorized
lottery sales sign or decal. The sign or decal shall not
be larger than 12 inches by 14 inches in size. Only one
sign or decal may be displayed in each window or set
of windows which face north, south, east or west. In no
event shall more than four signs or decals be dis-
~ played.. ‘

(c) Other than the sign authorized by subsections -

(a) and (b) of this regulation, a retailer shall not place
or permit the placing of any object on or within the
front windows of the licensed premises which ob-
structs vision into the interior of the licensed prem-
ises. The placing of transparent, tinted window shades
or other devices on the front windows of a licensed
premises to shield against the morning or afternoon
sun, if the shades or other device do not obstruct
vision into the interior of the licensed premises, shall
not be prohibited by this regulation. ‘
(d) A retailer located in a shopping plaza or mall
may list the re
mall directory. Any listing on a shopping plaza or mall
directory shall first be approved by the director. A
request for approval of such a listing shall be submit-
‘ted to the director with a diagram of the listing and a
diagram of the location of the directory. (Authorized
by K.S.A 41-210 as amended by L. 1987, Ch. 182, Sec.
10; implementing K.S.A. 41-308 as amended by L.
1987, Ch. 183, Sec. 1, 41-715 as amended by L. 1987,
Ch. 182, Sec. 51; effective May 1, 1988.)

14-13-12. Defective liquor containers; repurchase
by distributor; when allowed. (a) Liquor containers,
except beer containers, that leak; contain foreign mat-
ter in the bottle, are short-filled, have broken federal
seals, have badly soiled or stained labels, or which are
not otherwise fit for resale to the general public shall

'not be knowingly sold by a retailer.

(b) Any retailer may: ‘

. (1) Buy back from a customer any item of alcoholic
liquor when required by the distributor to do so;

(2) buy back any item of alcoholic liquor from a
club, drinking establishment or caterer for which the

club, drinking establishment or caterer has obtained

the approval of the director to close out; and.

(3) buy back or exchange, within 24 hours of deliv-

ery, any item of alcoholic liquor which is damaged, as
described in subsection (a). (Authorized by K.S.A.

41-210 as amended by L. 1987, Ch. 182; Sec. 10;
implementing K.S.A. 41-211, L. 1987, Ch. 182, Sec.

137; effective May 1, 1988.)

14-13-13. Prohibited conduct of retailer, Any re-
tailer violating any subsection of this regulation shall
be cited by the director and subject to the penalties as
provided in K.A.R. 14-16:14 et seq.: o

(a) A retailer shall not permit gambling or the pos-

session of a gambling or gaming device of any kind or
character on or in the licensed premises. However, a

retailer may sell, operate, possess and offer to the

omswmnfaﬁ,jm :

tail liquor store on a shopping plaza or

public lottery devices permitted by the Kansas lottery
act if the retailer is authorized by the Kansas lottery
commission to do so. : e I
(b) A retailer shall not, as a condition for the sale or
delivery of alcoholic liquor to a customer or to any
other licensee under the liquor control act or the club
and drinking establishment act require that the other
licensee or customer purchase or contract to purchase

- alcoholic liquor of another form, ‘quantity or brand in

addition to or partially in lieu of that specifically

- ordered or desired by the licensee or customer.

(c) A retailer shall not sell or deliver alcoholic li-
quor of a particular form or brand to a customer or to
any other licensee under the liquor control act or the
club and drinking establishment act under any ar-
rangement, agreement or understanding, direct or im-
plied, such that the sale or delivery will be made only -
if the other licensee or customer also buys or accepts -
delivery of a quantity of alcoholic liquor of another
form or brand. S

(d) A retailer shall not refuse to permit the director
orany agent or employee of the director to inspect the
licensed premise and any alcoholic liquor in the re-
tailer’s possession or under the retailer’s control upon

- the licensed premise or upon any other premises

where the retailer has stored any alcoholic liquor.
(e) Aretailer shall not make any false or misleading
representations with respect to any alcoholic liquor
product, any licensed premises or in connection with a
sales transaction relating to brand, type, proof, or age
of an alcoholic liquor or beer. F urther, a licensee shall
not deceive or attempt to deceive a customer by re- v
moving or changing any label or sanitation cover from
a container of alcoholic liquor or beer.
(D A retailer shall not sell or remove any alcoholic -
liquor from the licensed premises on any day other
than a legal day for sale of alcoholic liquor at retail,
after the legal closing hour or before the legal opening
hour, : B : S
(g) Aretailer shall not, directly or indirectly, offer or
furnish any gifts, prizes, premiums, rebates, or similar
inducements with the sale of any alcoholic liquor nor
shall any retailer directly or indirectly offer, furnish, or
sell any alcoholic liquor at less than its cost plus
enforcement tax. RS ‘ ,
~ (h) Aretailer shall not open or permit to be opened,
on the licensed premises, any container or original
package containing alcoholic liquor or cereal malt
beverage. The presence of any unsealed container or
original package containing alcoholic liquor or cereal
malt beverage found on the licensed premises shall be
presumed to have been opened on the licensed
premises. : . . :
(i) A retailer shall not have or permit on the li-
censed premises any alcoholic liquor which does not
have the Kansas identification stamp or strip affixed as
required by law or rule and regulation of the director.
() A retailer shall not permit the drinking of alco-
holic liquors or cereal malt beverage in, on, or about
the licensed premises. g S
(k) A retailer shall not allow an intoxicated person -
to frequent, loiter, or be employed upon the licensed
premises, . ‘
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(1) A retailer shall not permit any other person to
use the licensed premises for the purpose of carrying

on any business activity other than the sale of alco-

holic liguor. -

(m) A retailer shall not accept or receive from any
licensed distributor’s agent, servant, employee orany
other person, any cash rebate or thing of value, or
enter into or be a party to any agreement or transaction
whatsoever with any licensed distributor, directly or
indirectly, which would result in, or have as its pur-
pose, the purchase of any alcoholic liquors by the
retailer at a price less than the listed price which has
been filed by the distributor in the office of the direc-
tor. : S o

(n) A retailer shall not sell, give or deliver any
intoxicating liquor to any person under the age of 21
years: : o

(0)~A retailer shall not 'Sell, g‘.’ive,Vor deliver any ‘

intoxicating liquor to any person if the retailer knows
or has reason to know that the intoxicating liquor is
being obtained for a person under 21 years of age.
_(p) Aretailer shall not purchase or sell any alcoholic
liquor on credit. A retailer shall not enter into any
transaction or scheme the purpose of which is to buy
or sell alcoholic liquor.on credit. The following trans-
actions shall be considered to be buying or selling
alcoholic liquor on credit: .
(1) Taking or giving post-dated check;
(2) giving an insufficient funds check;
- (3) taking a check with knowledge that there are

insufficient funds to pay the check upon presentment; '

(4) accepting delivery from a distributor without
making payment for the alcoholic liquor when deliv-
ered or prior to delivery; . : . R

(5): making delivery to a club, drinking establish-
ment or caterer without receiving payment prior to or
at the time of delivery;

(6) allowing any alcdholiczliQuof to be removed ‘_

from the licensed premises without receiving pay-
ment for the. same; and .~ -~ .
- (7) accepting a credit card in payment of alcoholic
liquor. o , K : .
(q) A retailer shall not fail ‘to-make the reports or
keep the records required by these regulations.
(r) A retailer shall not do anything that is otherwise
prohibited by any other provision of these regulations.
(s) A retailer who is authorized by the Kansas lot-
' tery commission to sell authorized lottery devices
shall not commingle the proceeds from the sale of the
lottery devices with the proceeds from the sale of
spirits, wine or beer. g = ‘

() A retailer shall nbtfreﬁil» a package of alcoholic

liquor and shall not sell alcoholic liquor in other than
the original package. (Authorized by K.S.A 41-210 as
‘amended by L. 1987, Ch. 182, Sec.- 10; implementing
K.S.A.41-211, 41-308 as amended by L. 1987, Ch. 183,
‘Sec. 1, 41-702 as amended by L. 1987, Ch. 182, Sec.
' 47, 41-703 as amended by L. 1987, Ch. 182, Sec. 48,
41-717 as amended by L. 1987, Ch. 182, Sec. 52,

'41-718 as amended by L. 1987, Ch. 182, Sec. 53,

41-719 as amended by L. 1987, Ch. 182, Sec. 54,
effective May 1,1988.) . S
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Article 16.—LICENSES;
SUSPENSION, REVOCATION.

14-16-1. (Authorized by K.S.A. 41-210, 41-320, 41-

702, 41-709, 41-209, 41-211, 41-328; effective Jan. 1,

1966; amended, E-80-28, Dec. 12, 1979; amended -
May 1, 1980; revoked May 1, 1988.) =~ L
14-16-3. (Authorized by K.S.A. 41-211, 41-320, 41-
201, 41-210; effective Jan. 1, 1966; revoked May -1,
1988.) A
14-16-4. (Authorized by K.S.A. 41-211, 79-4104,
41-210; effective Jan. 1, 1966;-revoked May 1, 1988.)
'14-16-5. (Authorized by K.S.A. 41-211, 41-323, 41
210; effective Jan. 1, 1966; revoked May 1, 1988.) »
14-16-6. (Authorized by K.S.A. 41-210; -imple-
menting K.S.A. 41-321; effective Jan.. 1,71966;
amended May 1, 1985; revoked May 1, 1988.)
14-16-9. (Authorized by K.S.A. 41210, 41-320, 41-
211; effective, E-80-28, Dec. 12, 1979; effective May 1,
1980; revoked May 1, 1988.) o P
14-16-10. (Authorized by K.S.A. 1985 Supp. 41-

- 210, K.S.A. 1985 Supp. 41-211, as amended by L. 1986,

Ch. 185, Sec. 4; implementing K.S.A. 1985 Supp. 41- .
320; effective May 1, 1987; revoked May 1, 19885 -

14-16-11. (Authorized by K.S.A. 1985 Supp. 41-
211, as amended by L. 1986, Ch. 185, Sec. 4; imple-
menting K.S.A. 1985 Supp. 41-320; effective -May 1,
1987; revoked May 1, 1988.) RS

14-16-12. (Authorized by K.S.A. 1985 Supp. 41-
210, K.S.A. 1985 Supp. 41-211, as amended by L. 1986,
Ch. 185, Sec. 4; implementing K.S.A. 1985 Supp. 41-
320; effective May 1, 1987; revoked May 1, 1988.)

14-16-14. Definitions. As used in this article of -
these regulations, unless the context clearly requires
otherwise, the following words and phrases shall have
the meanings ascribed to them in this regulation: -~

(a) “Involuntary cancellation” means permanent,
involuntary termination of any license by the director
pursuant to procedures stated in K.AR. 14-16-15.
There shall be no refund for that portion of the license
fees paid during any period in which the license was
not in use. The licensee, upon showing good cause for -
renewal or reinstatement of license, may apply fora
new license pursuant to the statutory and regulatory
requirements for licensing. . IR

(b) “Revocation” means permanent, involuntary”
termination of any license by the director pursuant to”
the procedures stated in K.A.R. 14-16-15. There shall -
be no refund for that portion of the license fees paid
during any period in which the license was not in use.
The licensee and the licensed premises shall be inel-~
igible for a new license. .. . . @ -

“(c) “Suspension” means temporary, involuntary:
termination of any license by the director pursuant to. -
the procedures stated in K.A.R. 14-16-15. There shall
be no refund for that portion of the license fees paid,. -
during any period in which the license was not in use:
The suspension may be set aside by the director when. -

: : (continued).
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the licensee has shown good cause and is in compli-
. ance with statutory and regulatory requirements.

(d) “Voluntary cancellation” means permanent, .

voluntary termination of a license upon the request of
the licensee. The director shall refund that portion of
the license fees paid for any period in which the
license was not in use. The licensee may make a new
application for a license pursuant to the statutory and
regulatory requirements for licgnsing. (Authorized by
K.S:A. 41-210 as amended by L. 1987, Ch. 182, Sec. 10,
412634 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-314, 41-326, 41-2626 as
-amended by L. 1987, Ch. 182, Sec. 77, 412629 as
amended by L. 1987, Ch. 182, Sec. 80; effective May 1,
1988.) : ;

- 14-16-15. Director may revoke, suspend or invo-
‘luntarily cancel licenses for violations of act or regu-
lations; citation to licensees; hearing. If after citation
-and hearing the director finds that any licensee is
violating or has violated any relevant provision of the
liquor control act, the club and drinking establishment
~ act, the provisions of K.S.A. 41-2701 et seq. or regula-
tions adopted pursuant to the authority granted in any
of those statutes, the licensee’s license may be sus-
pended, revoked or involuntarily canceled. In addi-
‘tion to suspension, revocation or cancellation of a
license, the licensee may be fined by the director.
(Authorized by K.S.A. 41-210 as amended by L. 1987,
Ch. 182, Sec. 10, 41-2634 as amended by L. 1987, Ch.
182, Sec. 85; implementing K.S.A. 41-328 as amended
by L. 1987, Ch. 182, Sec. 32, K.S.A. 41-326, 41-702 as
amended by L. 1987, Ch. 182, Sec. 47, 41-2626 as
amended by L. 1987, Ch. 182, Sec. 77, 41-2633a as
yam‘en)ded by L. 1987, Ch. 182, Sec. 84; effective May 1,
1988.) i

' 14-16-16. Proceedings for involuntary cancella-
tion, suspension or revocation of licenses; notice to
licensee of time and place of hearing; right of licensee
to appear at hearing. (a) All proceedings and hearings
for the involuntary cancellation, suspension or revo-

cation of licenses shall be before the director or the

director’s designee upon a citation issued by the di-
rector. The citation shall be in writing and shall state

the charges or complaints the licensee is called upon

to answer.

- (b) The citation shall be served upon the licensee as
provided by K.A.R. 14-16-21. ‘

“ {(c) The citations shall state the date, time and place
where the proceeding and hearing will be held. The

date of the hearing shall not be less than 10 days from’

the date of the mailing or service of the citation.
(d) The licensee may appear in person and by
counsel at the hearing and produce witnesses and
evidence that the licensee deems necessary or advis-
able. (Authorized by K.S.A. 41-201, 41-210 as
amended by L. 1987, Ch. 182, Sec. 10, 41-2634 as
amended by L. 1987, Ch. 182, Sec. 85; implementing
K.S.A. 41-320 as amended by L. 1987, Ch. 182, Sec. 28,

41-326, 41-2626 as amended by L. 1987, Ch. 182, Sec. -

77; eﬁ'ective May 1, 1988.) o
;7124-18-1"7. Hearing procedures; wprehe‘aring mo-

© Kanses Secretary of State, 1908,

tions. (a) Upon receipt of a citation and notice of

‘hearing pursuant to K.A.R. 14-16-16, any licensee or

licensee’s counsel may file with the director any pre-
hearing motion authorized to be filed with the Kansas
courts in actions pursuant to Chapter 61 of the Kansas
Statutes Annotated. ,~ T IR

(b) Motions shall be made within the following
times: . ' S
(1) A motion by the licensee shall be filed within 10
days of receipt of the citation. : :

(2) Response to any motion of the licensee shall be
filed by the agency within 10 days of receipt of a
motion.

(3) The motion shall be acted on at least five days
prior to the hearing on the citation.

(c) The director may grant such additional time as
justice requires. ‘ ‘

(d) Requests for continuances and other non-sub-
stantive motions may be submitted orally, unless re-
quired to be filed in writing by the director: (Autho-
rized by K.S.A. 41-210 as amended by L. 1987, Ch.
182, Sec. 10, 41-2634 as amended by L. 1987, Ch. 182,
Sec. 85; implementing K.S.A. 41-320 as amended by
L. 1987, Ch. 182, Sec. 28, 41-2626 as amended by L.
1987, Ch. 182, Sec. 77; effective May 1, 1988.)

14-16-18. Prehearing conference; availability; no-
tice. A prehearing conference may be conducted by
the director or the drector’s designee for the purpose
of expediting the administrative proceeding. Such a
prehearing conference may be conducted by tele-
phone or other electronic means with each party hav-
ing the opportunity to participate therein. Notice of
the time, place and electronic means of conducting
any prehearing conference shall be given by the di-
rector to all concerned parties. If a prehearing confer-

* ence is not held, the director or the director’s designee

may issue a prehearing order based on the pleadings
to regulate the conduct of the proceedings. (Autho-
rized by K.S.A. 41-210 as amended by L. 1987, Ch.
182, Sec. 10, 41-2634 as amended by L. 1987, Ch. 182,
Sec. 85; implementing K.S.A. 41-320 as amended by
L. 1987, Ch. 182, Sec., 41-2626 as amended by L. 1987,
Ch. 182, Sec. 77; effective May 1, 1988.) :

14-16-19. Hearing procedures. The following pro-
cedures shall be used at all hearings before the direc-
tor or the director’s designee: o

(a) The burden of proving all elements of any al-
leged offenses shall be upon the agency.

(b) The order for the hearing shall be: o

(1) Reading of the citation into the record;

" (2) announcement of appearances; =
(3) response of licensee to allegations;
(4) presentation of evidence by the agency;
(5) presentation of evidence by the licensee;

(6) rebuttal evidence of the agency; =

(7) surrebuttal evidence by the licensee; and

(8) closing arguments for both sides. ‘

(¢) The hearing officer may vary from the technical
requirements of the rules of evidence when, in the
hearing officer’s opinion, such variation would be of
assistance in determining the facts. Evidence need not
be excluded solely because it is hearsay. (Authorized
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by K.S.A. 41-210 as amended by L. 1987, Ch. 182, Sec.
10, 41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-320 as amended by L. 1987,
Ch. 182, Sec. 28, 41:2626 as amended by L. 1987, Ch.
182, Sec. 77; effective May 1, 1988.) -

14-16-20. Default citation proceeding. (a) A li-
censee may elect not to appear and defend against a
citation. If a licensee does not wish to appear and
defend against a citation, the licensee shall notify the
director thereof at least 20 days in advance of the
scheduled hearing.

(b) Within five days of receipt of the notice pro-
vided by subsection (a) the licensee shall be given
written notice by the director of the facts that support
the allegations in the citation and the penalty to be
imposed. The notice shall also state that a default
order will be entered against the licensee at the
scheduled hearing. :

(1) The notice shall state that the director will con-

sider the substance of the citation duly issued on a
. default basis. :

(2) The licensee shall be advised of the penalty to
be assessed, either in number of days of suspension or
the amount of the monetary fine to be imposed.

(3) The licensee, after receiving such notice from
the director, shall advise the director, in writing, at
least five days in advance of the scheduled hearing, of
the choice to proceed with the default process.

(c) Ifthe notices required by subsections (a) and (b)
have been given, administrative notice of the written
request of the licensee shall be taken by the director at
the time and place of the scheduled hearing. The
penalty to be assessed shall be announced, and a
written order shall be rendered by the director.
(Authorized by K.S.A. 41-210 as amended by L. 1987,
Ch. 182, Sec. 10, 41-2634 as amended by L. 1987, Ch.
182, Sec. 85; implementing K.S.A. 41-320 as amended
by L. 1987, Ch. 182, Sec. 28, 41-328 as amended by L.
1987, Ch. 182, Sec. 32, 41-2626 as amended by L.
1987, Ch. 182, Sec. 77, 41-2633a as amended by L.
1987, Ch. 182, Sec. 84; effective May 1, 1988.)

14-16-21. Service of orders, decisions, directives
and notices of director regarding licensees and appli-
cants for licenses; refusal to accept service. (a) All
citations, orders, decisions, directives and notices of
the director or secretary of revenue issued to or af-
fecting a licensee or an applicant for a license shall be
served upon the licensee or applicant by mailing, by
certified mail properly addressed, to the licensee or

applicant, a copy of the document signed by the di-

rector or the director’s designee. If the service is to be
made on a licensee, the document shall be mailed to
the licensee at the address of the licensed premises. If
~ the service is to be made on an applicant for a license,
the document shall be mailed to the applicant at the
address shown on the applicant for the license. No
licensee shall refuse to accept or to sign for certified
mail from the alcoholic beverage control division.
(b) In lieu of the mailing required by subsection (a),
any citation or notice may be served upon the licensee
or applicant:
(1) by the director;
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(2) by any agent or employee of the director; or.
(3) by the sheriff of the county in which the li-
censed premises are located in the manner provided
by the code of civil procedure for the service of sum-
mons in civil actions, except for the provisions allow-
ing service by first class mail. (Authorized by K.S.A.
41-210 as amended by L. 1987, Ch. 182, Sec 10,
41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-320 as amended by L. 1987,
Ch. 182, Sec. 28, 41-321 as amended by L. 1987, Ch.
182, Sec. 29, 41-2626 as amended by L. 1987,.Ch. 182,

Sec. 77; effective May 1, 1988.) \ o

"14-16-22. Operation of business while ‘license is
involuntarily canceled, suspended or revoked, forbid-
den; when order of involuntary cancellation, suspen-
sion or revocation is effective. Any person whose
license has been involuntarily canceled, suspended or
revoked shall not operate under such license. during
the period of involuntary cancellation, suspension or
revocation, except as provided by these regulations.
(Authorized by K.S.A. 41-210 as amended by L. 1987,
Ch. 182, Sec. 10, 41-2634 as amended by L. 1987, Ch.
182, Sec. 85; implementing K.S.A, 41-326, 41-2626 as
amended by L. 1987, Ch. 182, Sec. 77; effective May 1,
1988.) : : . .

14-16-23. Schedule of fines and penalties. (a) A
civil fine not to exceed $1,000 for each violation of the
liquor control act, the club and drinking establishment
act, K.S.A. 41-2701 et seq., or these regulations-may be
imposed by the director. oL e

(b) The following guidelines may be used to assure
consistency in civil penalties in settling administra-
tive charges for the violations specified. The schedule
of fines and penalties do not consider mitigating or
aggravating circumstances and shall not bind the di-
rector or the director’s designee in imposing a penalty
for violations. The circumstances when considered
may increase or decrease the penalty accordingly.
Usual mitigating or aggravating circumstances to be
considered are: o : SR

(1) past record; . :

(2) whether the violation appears willful; . .+

(3) participation or knowledge by the licensee, em-
ployees or both; ' S

(4) events that led to the violation; e

(5) prior verbal or written warnings by any law
enforcement officer; and o RN

(6) whether the licensee should have known. that
the act committed was a violation. .- PR

(¢) For the purpose of imposing the penalties found
in subsection (d), violations may be classified as fol-
lows: \ . Ce

(1) Category 1 violations, which include:

(A) operating under indefinite suspension; ...

(B) being subject to a morals charge on the licensed
premises; e C

{C) selling to a minor; ,

(D) indirect selling to a minor; L
(E) permitting consumption on the premises by a
minor; ‘ ‘ ' S

(F) denying immediate entry to any law enforce-
ment agent or officer; ' o

( cohtint;ed )

©. Kansas Secretary of State, 1988
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- (G) operating without a local license;
(H) operating without a cereal malt beverage li-
cense; . - , ‘
-(I) refilling original containers;
" (J) acting as an agent of another;
(K) giving false information or statements to the

alcohelic beverage control division;

- (L) -operating” while ineligible fq; licensure due to

residency; and ' - : :
(M) operating with a forfeited corporate charter;

:(2) Category 2 violations, which include:

(A) selling to an incapacitated person;

;(B). employing a person . convicted of a felony;

(C) employing a minor; . ’

(D) allowing access by a non-member; and

(E). violating club membership regulations;

(3) Category 3 violations, which include: ,
~'(A) pérmitting access by an invalid guest of a
member; - - |
- (B) permitting off-premises consumption;

(C) operating after legal hours; ‘

(D) permitting an unlisted employee to work;

(E) failing to notify director of possession of a cereal

malt beverage license; ‘ :
.(F) failing to display the state. license;

(G) failing to display the IRS stamp;

(H) failing to retain sales slips; = S
+(I) failing to submit required monthly reports; -
(J) allowing a bond to become delinquent;
-(K) "possessing untaxed liquor on the premises;

*(L) operating without a lease; ' ‘

(M) having a conflicting beneficial interest;

(N) allowing enforcement or excise taxes to become
delinquent; and:© = = . .

(O) selling after legal closing hours. ,

(d) The following guidelines shall be used by the
- director when imposing penalties: o

(1) Category 1 violations may result in revocation or
suspension or involuntary cancellation, and a civil fine
up to $1,000. ~ * ~ .

(2) Category 2 violations may result in a civil fine of.
$300 for the first violation, $600 for the second viola-
tion, $1,000 for. the third violation, and ‘involuntary
cancellation, suspension, or revocation for more than
four violations in any consecutive twelve-month
period. . . '

(3) Category 3 violations may result in a civil fine of
$100 for the first violation, $300 for the second viola-
tion, $1,000 for the third violation, and involuntary
cancellation, suspension, or revocation for more than
four violations' in any consecutive twelve-month
period. (Authorized by K.S.A: 41-210 as amended by
L. 1987, Ch. 182, Sec. 10, 41-2634 as amended by L.
1987, Ch. 182, Sec. 85; implementing K.S.A. 41-328 as
amended by L. 1987, Ch. 182, Sec. 32, 41-2633a as’
amesn')ded by L. 1987, Ch. 182, Sec. 84; effective May'1,
1988. : .

' 14-16-24. Appeals to the seCfetary' of revenue'froin

orders of the director. (a) Definitions. = -

(1) “Director” means the director of the alcoholic
beverage control division of the Kansas department of
revenue. o '

© Kansas Secretary of Siste, 1968 .

(2) “Secretary” means the secrétary of the Kansas
department of revenue. S ’ ,
(b) Filing notice of appeal. Any applicant or li-
censee who desires to appeal from the order of the
director shall file with the secretary a notice of appeal.
The notice shall be mailed to the secretary by certified

-mail, or filed with the secretary within 15 days after

the date the order was mailed by the director. If the
applicant or licensee appeals because the director has
failed to enter an order on application for license, the

- appeal shall be filed within 15 days after the date an

application for a license is deemed to have been
refused as provided by law. o
~(c) Form of notice of appeal. The notice of appeal
shall be type-written. The original and seven copies of
the notice shall be filed on a form prescribed and
furnished by the secietary. o oo
(d) Signing of notices of appeals. All notices of
appeal shall be personally subscribed: '
- (1) By the party appealing or by all the parties’ if

there is more than one; or :

(2) if the party appealing is a corporation, by an
officer who is duly authorized to sign for the corpora-

tion.

(e) Director to be notified. Whenever any notice of
appeal is filed, the director shall be notified by the
secretary of the appeal in writing. Copies of the notice
of appeal and bill of particulars ‘shall be enclosed.

(D Docketing, titling and numbering of appeals.
Upon receipt of a proper notice of appeal, the notice
shall ‘be recorded in a docket. Each appeal shall be
assigned a number and title and that number and title
shall be used on all filings in the proceeding. -

(g) Continuance of appeal. For good cause shown,
continuances and extensions of time for hearings may
be granted or denied by the secretary, subject to the
limitations prescribed by law. '

(h) Failure to appedr at appeal. If any party or par-
ties who have originated an appeal fail to appear
personally. or by “attorney or agent at the time and
place scheduled for the appeal, the appeal may be
dismissed upon motion of the director, if the secretary
finds that the party or parties appealing have been
notified as provided by law. ‘ o

(i) Stenographer. A certified court reporter shall be
appointed by the secretary to attend all appeal hear-
ings to take notes thereof and furnish a transeript of -
the proceedings for official filing. Any party, at the
party’s expense, may obtain copies of the transcript of
the proceedings. o N

() Cross examination on appeal. After a witness has
testified in chief, the witness may be cross-examined
by the adverse party or parties. - R

(k) Rules of evidence: The ‘technical rules of evi-
dence or procedure shall not be binding on the secre-
tary. The technical requirements may be waived or
varied when, in the opinion of the secretary, the vari-
ation assists in ascertaining the facts. Inadmissible
evidence may be excluded by the secretary. When an
objection is made to admissibility of evidence or to the -
jurisdiction of the secretary, a ruling upon the ques-

tion may be withheld and the hearing may proceed

subject to a later ruling on the objection.
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(1) Documentary evidence. Whenever any material
offered in evidence is part of a book, paper or docu-
ment which contains matters that are irrelevant and
immaterial to the hearing, the party offering the evi-
dence shall plainly designate the matter being offered
as evidence. The relevant and materials parts of the

matter shall be marked for identification and may be at.

the discretion of the secretary be read into and made
part of the record. A true copy of the document may be
accepted as an exhibit by the secretary. The original
document shall be withdrawn after the original has
been first marked for identification.

(m) Judicial notice. In all hearings, judicial notice
may be taken by the secretary of the department’s
public records and those of the state and federal gov-
ernments. = - - '

(n) Subpoenas for witnesses. If subpoenas for wit-
nesses are desired by the party or parties appealing,
the subpoenas shall be issued upon request to the

secretay. The subpoenas shall be forwarded to the

party requesting them with the requirement that the
party becomes responsible for the service of the sub-

poenas and assumes the expense connected there-

with. Each party shall bear the expense of all of the
party’s witnesses. , ;

(0) Further evidence. During any . hearing or after
the close of the testimony, the director or the party or

parties appealing may be required by the secretary to

present further evidence. The evidence may be heard
at the same hearing or at an adjourned hearing.

(p) Final arguments. At all hearings, the party or
parties appealing may open and close the final argu-
ments unless the secretary elects to depart from this
order of procedure. ‘ ‘

(@) Appellate hearing; when closed and submission
of briefs. A hearing shall be closed and the matter
submitted when the testimony of the parties has been
introduced -and oral arguments completed. Any party
may be required to submit briefs and any party desir-
ing to submit a brief may do so in all cases. The time in
which briefs, and reply briefs, may be filed shall be
fixed at the close of the hearing by the secretary. All

briefs shall be served upon adverse parties on or.

before the date filing is required and proof of service
of the briefs shall be filed with the secretary. Four
copies of the briefs shall be filed with the secretary.

(r) Copy of appellate order; to whom furnished. A

copy of the opinion, decision and order of the secre-
tary deciding the appeal shall be served as provided in
KA.R. 14-16-21. (Authorized by K.S.A. 41-203 as
amended by L. 1987, Ch. 182, Sec. 5, 41-210 as
amended by L. 1987, Ch. 182, Sec. 10, 41-2634 as
amended by L. 1987, Ch. 182, Sec. 85; implementing
‘K.S.A. 41-321 as amended by L. 1987, Ch. 182, Sec. 29,
41-322 as amended by L. 1987, Ch. 182, Sec. 30,

41-2626 as amended by L. 1987, Ch. 182, Sec. 77;

effective May 1, 1988.) = , .

 Article 18 —CLASS A
AND CLASS B CLUBS

14-18-2. (Authorized by KSA 41-2634; effective
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Jan. 1, 1966; amended Jan. 1, 1974; revoked, T-88-22,

July 1, 1987; revoked May 1, 1988.) -

14-18:3. (Authorized by K.S.A. 1965 Supp. 41-
2634; effective Jan. 1, 1966; revoked, T§88-22? July 1,

-1987; revoked May 1, 1988.)

14.18-4. (Authorized by K.S.A. 41-2634; imple-

menting K.S.A. 1985 Supp. 41-2637; effective Jan. 1,

1966; amended Jan. 1, 1968; amended Jan. 1, 1969;
amended, E-82-22, Dec. 9, 1982; amended May 1,
1982; amended May 1, 1987; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.) .- '

14-18.5. (Authorized by K.S.A. 1965 Supp. 41-
2634; effective Jan. 1, 1966; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.) o

14-18-6. (Authorized by K.S.A. 41-2609 and K.S.A.
1979 Supp. 41-2634, L. 1979, Ch. 151, Sec. 2; effective
Jan. 1, 1966; amended, E-80-28, Dec. 12, 1979;
amended May 1, 1980; revoked, T-88-22, July 1, 1987;
revoked May 1, 1988.) — '

14-18-7. (Authorized by K.S.A. 1979 Supp. 41-102,
41-803, 41-2610, and 41-2634; effective Jan. 1, 1966;
amended, E-80-28, Dec. 12, 1979; amended May 1,
1980; revoked; T-88-22, July 1, 1987; revoked May 1,
1988.) e o o

14-18-8. (Authorized by K.S.A. 41-2608, 41-2621
and K.S:A. 1979 Supp. 41-2633, 41-2634; effective Jan.
1, 1966; amended, E-80-28, Dec. 12, 1979; amended
May 1, 1980; revoked, T-88-22, July 1, 1987; revoked
May 1, 1988.) T o

14-189. (Authorized by K.S.A. 1965 Supp. 41-2607,
41-2629, 41-2634; effective Jan. 1, 1966; revoked, T-
88-22, July 1, 1987; revoked May 1, 1988.)

14-18-10. (Authorized by K.S.A. 1984 Supp. 41-
102, 41-803, 41-2610, 41%2634;7i'mplementing K.S.A
41-2610; effective Jan. 1, 1966; amended Jan. 1, 1969;
amended, E-80-28, Dec. 12, 1979; amended May 1,
1980; amended May 1, 1966; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.) o : S

14-18-11. (Authorized by K.S.A. 41-2634; 1979,
41-2633(a); effective Jan. 1, 1966; amended May 1,
1981; revoked, T-88-22, July 1, 1987; revoked May 1,
1988.) : L

14-18-12. (Authorized by K.S.A. 41-2634; effective

- Jan. 1, 1966; ainended Jan. 1, 1974; revoked, T-88-22,

July 1, 1987; ;eVOked May 1,1988.) N
14-18-13. (Authorized by K.S.A. 41-2634; effective
Jan. 1, 1966; amended Jan. 1, 1974; revoked, T-88-22,
July 1, 1987; revoked May 1, 1988.) — .
14.18-14. (Authorized by K.S.A. 1965 Supp. 41- -
2634; effective Jan. 1, 1966; revoked, T-88-22, July 1,
1987, -reyoked May 1, 1988.) o
14.18-15. (Authorized by K.S.A. 1968 Supp. 41-
2601(b)(2), 41-2634; effective Jan. 1, '1969; revoked,
T-88-22, July 1, 1987; revoked May 1, 1988.)
14-18-16. (Authorized by K.S.A. 1968 Supp. 41-

(continued)
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2634; effective Jan. 1, 1969; E-80-28, Dec. 12, 1979;
effective May 1, 1980; revoked, T-88-22, July 1, 1987;
revoked May 1, 1988.)

' '14-18-17. (Authorized by K.S.A. 41-301, 41-2621,

and K.S.A. 1979 Supp. 41-102, 41-2634; effective May
1, 1981; revoked, T-88-22, July 1, 1987; revoked May
1, 1988.) ’

~ 14-18:18. (Authorized by K.S.A. 1968 Supp. 41-
2634; effective Jan. 1, 1969; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.)

i4-18-l9. (Authorized by K.S.A. 41-301, 41-2621,
and K.S.A. 1979 Supp. 41-102, 41-2634; effective May
1, 1981; revoked, T-88-22, July 1, 1987; revoked May
1, 1988.) '

14-18-20. (Authorized by K.S.A. 41-2622, 41-2634;
effective Jan. 1, 1971; amended Jan. 1, 1974; revoked,
T-88-22, July 1, 1987; revoked May 1, 1988.)

14-18-21. (Authorized by K.S.A. 1970 Supp. 41-

2634; effective Jan. 1, 1971; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.)

. 14-18-22. (Authorized by K.S.A. 41-301, 41-2621,

and K.S.A. 1980 Supp. 41-102, 41-2634; effective, E-
81-36, Dec. 10, 1980; effective May 1, 1981; revoked,
T-88-22, July 1, 1987; revoked May 1, 1988.)

- 14-18:23. (Authorized by K.S.A. 41-2634; imple-
menting K.S.A. 41-2623, 41-2632; effective Jan. 1,

1974; amended, E-80-28, Dec. 12, 1979; amended

May 1, 1980; amended May 1, 1982; amended May 1,
1983; revoked, T-88-22; July 1, 1987; revoked May 1,
1988.) : ,

14.18.25. (Authorized by K.S.A. 41-301, 41-2621,
and K.S.A. 1979 Supp. 41-102, 41-2634; effective, E-

80-28, Dec. 12, 1979; effective May 1, 1980; revoked, .

T-88-22, July 1, 1987; revoked May 1, 1988.)

- 14-18-26. (Authorized by K.S.A. 41-2602, 41-2603,
41-2604 and K.S.A. 1979 Supp. 41-102, 41-803, 41-
2611(c), 41-2623(d), 41-2634; effective, E-80-28, Dec.
12, 1979; effective May 1, 1980; revoked, T-88-22, July
1, 1987; revoked May 1, 1988.) ' S

~ 14-18-28. (Authorized by K.S.A. 41-2634; imple-
menting K.S.A. 41-2637; effective May 1, 1982;

amended May. 1, 1983; revoked, T-88-22, July 1, 1987; -

revoked May 1, 1988.)

14-18-29. (Authorized by K.S.A. 41-2602, 41-2621
and K.S.A. 1979 Supp. 41-2601, 41-2632, 41-2637; ef-
fective, E-80-28, Dec. 12, 1979; effective May 1, 1980;
revoked, T-88-22, July 1, 1987; revoked May 1, 1988.)

14-18-30. (Authorized by K.S.A. 41-2621 and

K.S.A. 1979 Supp. 41-211; effective, E-80-28, Dec. 12,
1979; effective May 1, 1980; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.) ' ‘

14-18-32. (Authorized by K.S.A. 41-2624; imple-

menting 1985 S.B. 126, Sec. 4; effective, T-86-28, Aug.
19, 1985; effective May 1, 1986; revoked, T-88-22, July
1, 1987; revoked May 1, 1988.) : ~

14-18-33. (Authorized by K.S.A. 41-2624; imple-
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menting K.S;A. 1985 Supp. 41-2640 as amended by L.
1986, Chapter 185, Section 7; effective May 1, 1987,
revoked, T-88-22, July 1, 1987; revoked May 1, 1988.)

Article 19.—CLASS A CLUBS

14-19-8. (Authorized by K.S.A. 1976 Supp. 41-
2634; effective Jan. 1, 1966; amended, E-77-15, March
19, 1976; amended Feb. 15, 1977; revoked, T-88-22,
July 1, 1987; revoked May 1, 1988.)

14-19-9. (Authorized by K.S.A. 1978 Supp. 41-2601,

41-2634; effective Jan. 1, 1966; amended, E-78-9, Feb.

- 17, 1977; modified, L. 1978, Ch. 452, May 1, 1978;

amended, E-79-31, Nov. 21, 1978; amended May 1,

1979; revoked, T-88-22, July 1, 1987; revoked May 1,

1988.) ,
14-19-11. (Authorized by K.S.A. 1978 Supp. 41-

2601, 41-2634; effective, E-78-9, Feb. 17, 1977; effec--

tive May 1, 1978; amended, E-79-31, Nov. 21, 1978;
amended May 1, 1979; revoked, T-88-22, July 1, 1987;
revoked May 1, 1988.) ,
14-19-12. (Authorized by K.S.A. 1978 Supp. 41-
2601, 41-2634; effective, E-78-9, Feb. 17, 1977; ef-
fectve May 1, 1978; amended, E-79-31, Nov. 21, 1978;

amended May 1, 1979; revoked, T-88-22, July 1, 1987;

revoked May 1, 1988.) »

14-19-13. (Authorized by K.S.A. 1978 Supp. 41-
2601, 41-2634; effective, E-78-9, Feb. 17, 1977; effec-
tive May 1, 1978; amended, E-79-31, Nov. 21, 1978;
amended May 1, 1979; revoked, T-88-22, July 1, 1987;
revoked May 1, 1988.) '

14-19-14. Definitions. As used in this article of
these regulations, unless the context clearly requires
otherwise, the following words and phrases shall have
the meanings ascribed to them in this regulation:

(a) “Alcoholic liquor” means alcohol, spirits, wine,
beer and every liquid or solid, patented or not, con-
taining alcohol, spirits, wine or beer and capable of
being consumed as a beverage by a human being.
Alcoholic liquor shall not include any cereal malt
beverage.

(b) “Beer” means a beverage containing more than
3.2% alcohol by weight, obtained by alcoholic fer--

mentation of an infusion or concoction of barley or

other grain, malt and hops in water. The term beer

includes beer, ale, stout, lager beer, porter and similar
beverages having such an alcohol content. ‘

~ (c) “Beneficial interest” means any ownership in-
terest by a person or that person’s spouse in a bisi-
ness, corporation, partnership, business trust, associa-

tion or other form of business organization which
exceeds 5% of the outstanding shares of that corpora-

tion or a similar holding in any other form of business.

organization.

(d) “Bulk wine” means wine that is sold to a club
either by a retailer or a distributor in barrels, casks or
bulk containers which individually exceed 20 liters.

(e) “Cereal malt beverage” means any fermented
but undistilled liquor brewed or made from malt or

from a mixture of malt or malt substitute, but does not
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include any liquor which is more than 3.2% alcohol by
weight, ,

() “Director” means the director of the division of
alcoholic beverage control of the department of reve-
nue. :

(g) “Distributor” means those persons licensed by
the director, pursuant to K.S.A. 41-306 as amended by
L. 1987, Ch. 182, Sec. 14; 41-307 as amended by L.
1987, Ch. 182, Sec. 17; L. 1987, Ch. 182, Sec. 15; and
41-2713 et seq., to sell or offer for sale alcoholic liquor,
spirits, wine, beer or cereal malt beverage to any
person authorized by law to sell alcoholic liquor,
spirits, wine, beer or cereal malt beverage at retail.

(h) “Licensed premises” means those areas de-
scribed in an application for a club license that are
under the control of the applicant and tht are intended
as the area in which alcoholic liquor or cereal malt
beverages are to be served pursuant to the applicant’s
license.

(i) “Manager” means the manager or assistant man-
ager, or both, of any licensed club who is in charge of
~the daily operations of the licensed club. A manager
shall be deemed to be employed in connection with
the dispensing, selling, mixing or serving of alcoholic
liquor.

(i) “Member” means an individual who is a cor-
porate stockholder, partner, trust beneficiary or asso-
ciate and members of the individual’s family as pro-
vided in the class A club’s organizing documents.

(k) “Morals charge” means a charge made in an
indictment, information or a complaint alleging crimes
which involve: :

(1) Prostitution; ‘

(2) procuring any person;

(3) solicitation of a child under 18 years of age for
any immoral act involving sex;

(4) possession or sale of narcotics, marijuana, am-
phetamines or barbiturates;

(5) rape;

(6) incest;

(7) gambling;

(8) illegal cohabitation;

(9) adultery;

(10) bigamy; or

(11) a crime against nature.

(1) “Nonprofit fraternal club” means a nonprofit
corporation, partnership, business trust or association
that: E

(1) Is a fraternal beneficiary society, order or asso-
ciation operating under the lodge system which pro-
vides for the payment of life, sickness, accident or
other benefits to its members or their dependents; or

(2) is organized for the exclusive benefit of the
members of a fraternity operating under the lodge
system.

(m) “Nonprofit social club” means a nonprofit cor-
poration, partnership, business trust or association
that: - . '

(1) Is organized and operated exclusively for the
pleasure, recreation and other nonprofitable use of its
shareholders, partners, beneficiaries or members; and

(2) shall not distribute any of its net earnings to any
shareholder, partner, beneficiary or member.
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(n) “Nonprofit war veterans club” means a non-
profit corporation, partnership, business trust or asso-
ciation that: . ,
(1) Is a post or organization of war veterans, an .
auxiliary unit or society of a post or organization of war

" veterans or a trust or foundation for a post or organi-

zation of war veterans; .

(2) requires that 75% of its shareholders, partners,
beneficiaries or members be war veterans and sub-
stantially all its other members are veterans, widows
of veterans or widowers of veterans; and

(3) shall not distribute any of its net earnings to any
shareholder, partner, beneficiary or member. .

(0) “Person” means any natural person, corporation,
association or partnership.

(p) “Retailer” means a person licensed by the di-
rector to sell at retail, or offer for sale at retail, alco-
holic liquor for consumption off the licensed premises
of the retailer. - , o

(q) “Spirits” means any beverage that contains al-
cohol obtained by distillation, mixed with water or
other substances in solution. The term “spirits” in-
cludes brandy, rum, whiskey, gin or other spirituous
liquors, and liquors when rectified, blended or other-
wise mixed with alcohol or other substances.

. (r) “Wine” means any alcoholic beverage obtained
by the normal alcoholic fermentation of the juice of
sound, ripe grapes, fruits, berries or other agricultural
products, including beverages containing added alco-
hol or spirits or containing sugar added for the purpose
of correcting natural deficiencies. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2601 as amended by L.
1987, Ch. 182, Sec. 60; K.S.A. 41-2634 as amended by
L. 1987, Ch. 182, Sec. 85; effective, T-88-22, July 1,

1987; effective May 1, 1988.) ; :

14-19-15. Applications and renewals; documents
required. Each application for a class A club license
shall be made upon forms prepared by the director
and shall contain all information the director deems
necessary. Any application which does not contain the
required information may be returned to the applicant

- without the application being considered on its

merits. , ;
" (a) General requirements. Each application for a

“class A club license shall be accompanied by the

following documents and all other documents the di- -
rector deems necessary: ' ~

(1) A copy of a written lease, with at least nine
months remaining in its term from the date the license
is issued, or proof of ownership by the corporation,
organization or association of the premises sought to
be licensed; ‘

(2) a copy of any management or catering contract in
force or a proposed management or catering contract,

if applicable;

(3) a description of the club premiéeé. Thekdescrip-

‘ton may include those areas outside the main service -

area that are in close proximity to the main service
area and located upon property that is subject to the
applicant’s legal right to occupy the same, as approved

: (continued)
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by the director. The description shall state the location

of the licensed premises, the approximate dimensions

of the licensed premises, enough detail to identify the

- licensed premises and a depiction of the liquor storage
area;

(4) acertified statement from the applicant that the
licensed premises are located: :

(A) In an area where the zoning regulations of ei-
ther the city, township or county allow the operation
of a club; or o . v ,

(B) in an area where no zoning regulations have
been adopted;

-(5) the registration fee in the form of a certified
check, cashier’s check, money order or cash. Personal
or business checks shall not be accepted;

(6) the license fee in the form of a certified check,
cashier’s check, money order or cash. Personal or
business checks shall not be accepted;

(7) a disclosure statement listing each officer, man-
ager, trustee, director, stockholder owning a beneficial
interest, beneficiary of a business trust owning a ben-
eficial interest in the club, and the spouses of any of
these individuals. The disclosure statement shall cer-

. tify that all the individuals listed are not disqualified
from obtaining a club license as provided in K.A.R.
14-19-16; and : -

(8) disclosure of all personnel who will be mixing or
dispensing alcoholic liquor. :

(b) Corporations. In addition to the documents re-
quired by subsection (a), each application on behalf of
a corporation shall include:

(1) A certified copy of the articles of incorporation -

as a Kansas domestic not-for-profit corporation;
~ (2) a copy of the corporate bylaws; and

(3) an appointment of process agent together with a
power of attorney authorizing that agent to conduct
the business of the club and receive all service of
process on behalf of the club. The process agent shall
be an individual, not a corporation or partnership.

_(c) Organizations or associations. In addition to the
documents required by subsection (a), each applica-

tion on behalf of an organization or association not:

incorporated shall include a copy of the constitution,
articles of association, ‘declaration of trust, or other
documents setting forth the aims and purposes of the
organization or association, setting forth the member-
ship requirements and declaring the county in which
the organization or association is to be located.

(d) Partnerships. In addition to the documents re-

‘quired by subsection (a), each application on behalf of

a partnership shall include a copy of the partnership
agreement. (Authorized by K.S.A. 41-2634 as amended
by L. 1987, Ch. 182, Sec. 85; implementing K.S.A

41-2606 as amended by L. 1987, Ch. 182, Sec. 62; :

41-2608 as amended by L. 1987, Ch. 182, Sec. 63;
-41-2610 as amended by L. 1987, Ch. 182, Sec. 65;
41-2622 as amended by L. 1987, ch. 182, Sec. 74;
41-2623 as amended by L. 1987, Ch. 182, Sec. 75;
41-2625 as amended by L. 1987, Ch. 182, Sec. 76;
41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
41-2637 as amended by L. 1987, Ch. 182, Sec. 86;
effective, T-88-22, July 1, 1987; effective May 1, 1988.)

-©: Kansas Secretary of State, 1968
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- 14-19-16. Requirements for class A club license.
(a) Corporations. A corporation shall not be issued a

class A club license if any officer, marnager, director,

stockholder owning a beneficial interest in the corpo-
ration or spouse of these individuals: .

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States;

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of
a house of prostitution; C

(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes; ' : :

(4) is not at least 21 years of age. This shall no
apply to the spouse of the individual; :

(5) (A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county; -

(B) is a law enforcement official; or

(C) is an employee of the director. -

Paragraph (5), above, shall not apply to an officer of
a post home, a congressionally chartered service or
fraternal organizatien or a benevolent association or
society thereof; E

(6) intends to act as the agent of another in exercis-
ing control of the license; ,

(7) at the time of application for renewal of the
license issued by the director would be ineligible for-
the license upon a first application. This shall not
apply if the officer’s, director’s, manager’s or stock-
holder’s spouse is ineligible upon the application for
renewal;

(8) has had any license or permit issued by the
director revoked; 5 :

(9) has a beneficial interest in the manufacture;
preparation or wholesale or retail sale of alcoholic
liquors or a beneficial interest in any other club or
drinking establishment licensed by the director. Any
officer, manager, director, stockholder or spouse of
these individuals may own a beneficial interest in a
distributor or retailer if the club purchases no alco-
holic liquor from that distributor or retailer; and

(10) has been an officer, manager or director or a
stockholder owning a beneficial interest in a corpora--
tion which: . ’ ' ‘

(A) Has had a license revoked under the provisions
of the club and drinking establishment act; or

(B) has been convicted of a violation of the club and
drinking establishment act or the cereal malt beverage
laws of this state. , s

(b) Business trusts or associations. A business trust
or association shall not be issued a class A club license
if any officer, director, manager, owner who owns a
beneficial interest in the business trust or association
or a spouse of any of these individuals: '

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States; .

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
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appear in court to answer charges of being a keeper of
a house of prostitution;

(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes; - N » o '

'(4) is not at least 21 years of age. This shall not
apply to the spouse of the individual;

- (5) (A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county; S .

(B) is a law enforcement official; or

- (C) is an employee of the director; ;
Paragraph (5), above, shall not apply to an officer of a
post home, a congressionally chartered service or fra-
ternal organization or a benevolent association or so-
ciety thereof. : . o ,

(6) intends to act as the agent of another in exercis-
ing control of the license; o

(7) at the time of application for renewal of the
license issued by the director would be ineligible for
the license upon a first application. This shall not
apply if the officer’s, director’s, manager’s or owner’s
spouse is ineligible upon the application for renewal;

(8) has had any license or permit issued by the
director revoked;

(9) has a beneficial interest in the manufacture,

preparation or wholesale or retail sale of alcoholic
liquors or a beneficial interest in any other club or
drinking establishment licensed by the director. Any
officer, director, manager, owner or spouse of the same
may own a beneficial interest in a distributor or re-
tailer if the club licensed by the director purchases no
alcoholic liquor from the distributor or retailer; and

(10) has been an officer, manager, director or stock-
holder owning a beneficial interest of a corporation
which: ; o ; o

(A) Has has a license revoked under the provisions
“of the club and drinking establishment act; or =

(B) has been convicted of a violation of the club and

drinking establishment act or the cereal malt beverage

laws of this state. o - :

(c) Partnerships. A partnership shall not be issued a
class A club license if any manager, partner or spouse
of a manager or partner:.”. -~ - ,

(1) Has been convicted of a felony under the laws of
the state, any other state or the United States;

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of
a house of prostitution; ; ‘

(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes; ) e

(4) is not at least 28 years of age. This shall not
apply to the spouse of the partner or manager;

(5) (A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county; - ~

(B) is a law enforcement official; or
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(C) is an employee of the director; A
Paragraph (5), above, shall not apply to an officer of a.
post home, congressionally chartered service or fra-
ternal organization or a benevolent association or so-:
ciety thereof; ‘ \

(6) intends to act as the agent of another in exercis-
ing control of the license; ; R

(7) at the time of application for renewal of the
license issued by the director would be ineligible for-
the license upon a first application. This shall not.
apply if the manager’s or partner’s spouse is ineligible
upon the application for renewal;

(8) has had any license or permit issued by the
director revoked; S R

(9) has a beneficial interest in the manufacture,
preparation or wholesale or retail sale of alcoholic
liquors or a beneficial interest in any other club or.
drinking establishment licensed by the director. A:
manager, partner or spouse of the same may own a
beneficial interest in a distributor or retailerif the club.
licensed by the director purchases no alcoholic liquor-
from that distributor or retailer; e

(10) has been an officer, manager, director or stock-:

holder owning a beneficial interest of a corporation

which: =~ o ,
(A) Has had a license revoked under the provisions
of the club and drinking establishment act; or-. =
(B) has been convicted of a violation of the club and
drinking establishment act or the cereal malt beverage
laws of this state; T
(11) has been a citizen of the United States for less.
than 10 years. This shall not apply to the spouse of the
manager or pariner; ; o S .
(12) has been a resident of the state of Kansas for
less than one year immediately preceding the date of
application. This shall not apply to the spouse of the
manager or partner; and -
(13) is not a resident of the county in which the club
is to be located. This shall not apply to the spouse of
the manager or partner. - o R
(d) Every corporate applicant shall be a Kansas do-
mestic not-for-profit corporation. S
~(e) For the purpose of determining qualifications..
under subsections (a), (b) and (c) of this regulation, any
person who leases premises to a class A club upon .
terms which result in the lessor having a beneficial -
interest in the club’s business, shall be deemed to be a
partner in the club’s business. A lessor shall. be -
deemed to have a beneficial interest in a club’s busi-

“ness, if the lessor receives as rent, in whole or in part,

a percentage of the club’s gross receipts or profits from
the sale of alcoholic liquor, other items to be mixed
with alcoholic liquor, or club membership fees. Per--
centage rent provisions that exclude these items shall .

" be subject to review and approval by. the director.:

(Authorized by K.S.A. 41-2634 as amended by L; 1987,
Ch. 182, Sec. 85; implementing K.S.A. 41-2623 as:
amended by L. 1987, Ch. 182, Sec. 75; effective; -
T-88-22, July 1, 1987; effective May 1, 1988.) :

14-19-17. Issuance of license, (a) An annual class’
A club license shall be issued to each applicant deter- -
(continued)
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mined by the director to have satisfied the require-
ments of the club and drinking establishment act and
this  article of these regulations.

(b) An application for a license may be rejected by
the director if: ‘ :

(1) The applicant’s officers, directors, partners, reg-
istered agent, managers or owners have previously
owned or operated under any type of club, drinking
establishment or caterer’s license, and at the time the
previous license was surrendered, the licensee had
been ordered to appear and show cause why the
license should not be revoked or suspended,;

(2) the ‘application is for premises which were the
subject of the order to appear and show cause as set
forth in paragraph (1), above, and it appears that the
new application for a license is an attempt to avoid any
possible remedial action taken by the director against
the former licensee;

(3) the applicant’s officers, directors, partners, reg-

istered agent, managers or owners have previously
owned or operated any club, drinking establishment .

or caterer’s license, and at the time the previous li-
cense was surrendered, the licensee was delinquent
in payment of any excise or enforcement tax to the
state or the United States; or

: '(4)7the'application is for premises which were the
subject of the delinquent taxes as set forth in para-
graph (3), above, and it appears that the new applica-
tion for a license is an attempt to avoid payment of the
tax. (Authorized by K.S.A. 41-2634 as amended by L.
1987, Ch. 182, Sec. 85; 79-41a03 as amended by L.
1987, Ch. 182, Sec. 119; implementing K.S.A. 41-2623
as amended by L. 1987, Ch. 182, Sec. 75; and 79-41a03
as amended by L. 1987, Ch. 182, Sec. 119; effective,
‘T-88-22, July 1, 1987; effective May 1, 1988.) -

14-19-18. Licenses, loss or destruction of; appli-
cation for and issuance of duplicate. Whenever any
license issued by the director is lost or destroyed
before:its expiration, the club to which the license was
issued may make written application to the director for
a duplicate license. The application shall set forth all
the facts and circumstances concerning- the loss or
destruction of the license and shall be sworn to by
each person applying for the duplicate. Upon review
of the application, a duplicate license may be issued
by the director. (Authorized by and implementing
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; effective, T-88-22, July 1, 1987; effective May 1,
1988.) =

14-19-19. Change of club status. A class A club
license shall not be converted to either a class B club
or a drinking establishment license. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2637 as amended by L.

1987, Ch. 182, Sec. 86; effective, T-88-22, July 1,1987;

effective May 1, 1988.)

14-19-20. Refund upon voluntary cancellation. If

the license of any club is canceled, except through
revocation or suspension, the club shall be eligible for
a refund of a portion of the annual license fee. The
refund shall be equal to one-twelfth of the annual

© Kansas Seoretary of State, 1988

license fee for each full calendar month of the license
year which remains at the time of the cancellation.
The refund shall only be made upon application to the
director. (Authorized by K.S.A. 41-2607; implement-
ing K.S.A. 41-2629 as amended by L. 1987, Ch. 182,
Sec. 80; 41-2637 as amended by L. 1987, Ch. 182, Sec.
86; effective, T-88-22, July 1, 1987; effective May 1,
1988.) '

14-19-21. Guests of members; reciprocal mem-
bers; registration. (a) A club shall only admit mem-
bers, guests of members, reciprocal members or guests
of reciprocal members. Admission of any other indi-
vidual to the licensed premises is prohibited.

(b) “Reciprocal member” means an individual who
belongs to a club which has executed a written recip-
rocal agreement with the club to which access is
sought, as provided by K.A.R. 14-19-23, and has filed
the agreement with the director.

(c) Each club that has entered into reciprocal
agreements shall keep on the licensed premises a
reciprocal guest book in which each reciprocal
member shall legibly sign his or her name each time
the member enters the club. Each reciprocal member
shall show the member’s personal address and the
name and city address of the club of original mem-
bership. '

(d) The privileges extended to reciprocal members
shall be determined by the written reciprocal agree-
ment. Each guest or reciprocal member shall be en-
titled to all the privileges of the club as ‘may be
provided in the reciprocal agreement. The extension
of club privileges to a guest shall end with the depar-
ture of the sponsoring club member from the licensed

- premises. (Authorized by K.S.A. 41-2634 as amended

by L. 1987, Ch. 182, Sec. 85; implementing K.S.A.
41-2637 as amended by L. 1987, Ch. 182, Sec. 86;
effective, T-88-22, July 1, 1987; effective May 1, 1988.)

14-19-22. Roster of stockholders, partners, benefi-
ciaries or associates. Each club shall maintain upon
the licensed premises, a current roster of stockholders,
partners, beneficiaries or associates who are entitled
to access and use of the licensed premises and to
services offered by the licensee club. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2610 as amended by L.
1987, Ch. 182, Sec. 65, 41-2637~\as amended by L.
1987, Ch. 182, Sec. 86; effective, T-88-22, July 1, 1987;

effective May 1, 1988.)

14-19-23. Agreement for reciprocal membership.
(a) Any two or more class A clubs may enter into an
agreement which allows members of each club to have
access to all other clubs which are parties to the
reciprocal agreement. o o

(b) Each club shall submit two copies of a proposed.
reciprocal agreement to the director for approval. The
agreement shall be properly executed and comply
with the club and drinking establishment act. The
club shall keep an approved copy of the agreement
upon the licensed premises at all times.

(c) Upon severance of any reciprocal agreement
each club shall return the approved copy of the
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agreement to the director with a notification that the
agreement has been canceled.

(d) The provisions of this regulation shall not apply
" to a nationally chartered war veterans club which
allows admission of its members to the various posts
located within the state. (Authorized by K.S.A. 41-
9634 as amended by L. 1987, Ch. 182, Sec. 85; imple-
menting K.S.A. 41-2637 as amended by L. 1987, Ch.
182, Sec. 86; effective T-88-22, July 1, 1987; effective

" May 1, 1988.) |

14-19-24. Employees; registration of same; prohi-
bitions. (a) Each club shall register with the director
all employees who will mix, sell, serve or dispense
alcoholic liquor. The registration shall be submitted
on forms supplied by the director, before each em-
ployee begins work for the club and upon each re-
newal of the club’s license. '

(b) A club shall not employ or continue to employ

any person: , ‘

(1) Who is under the age of 18 years to serve alco-
holic liquor or cereal malt beverage; , :

(2) who is under the age of 21 to mix or dispense
drinks containing alcoholic liquor or cereal malt bev-
erage; S ,

(3) who is under the age of 21 years and is not

supervised by the licensee or an employee who is at

least 21 years of age; ‘

(4) who has been convicted of a felony or of any
crime involving a morals charge in Kansas, any other
state or the United States, to dispense, mix or serve
alcoholic liquor or cereal malt beverage; or

(5) who has been convicted within the previous two
years of a violation of any intoxicating liquor law of
Kansas, any other state or the United States, to dis-
pense, mix or serve alcoholic liquor or cereal malt
beverage; or o

(6) who is a manufacturer, distributor or retailer, or
who is an officer, agent, or employee of a manufac-
turer, distributor, or retailer, in the capacity of a per-
son registered to mix, serve, sell, or dispense alcoholic
liquor. This shall notapply toa distributor or a retailer
who is an officer, director or board member ofaclass A
club if the distributor or retailer sells no alcoholic
liquor to the class A club. (Authorized by K.S.A. 41-

2634 as amended by L. 1987, Ch. 182, Sec. 85; imple- -

menting K.S.A. 41-2610 as amended by L. 1987, Ch.
182, Sec. 65; 41-2623 as amended by L. 1987, Ch. 182,
Sec. 75; 41-2632 as amended by L. 1987, Ch. 182, Sec.

82 effective, T-88-22, July 1, 1987; effective May 1,

1988.) )

14-19-25. Purchase of alcoholic liquor and cereal
malt beverages; requirements and restrictions. (a)
Each club shall purchase alcoholic liquor only from a
retailer. However, any club may purchase bulk wine,
beer and cereal malt beverages from a distributor.

(b) Any club may receive delivery of alcoholic li-
quor to its licensed premises from a retailer and de-
_ livery of bulk wine, beer and cereal malt beverages
from a distributor. ‘ -

(c) A club shall not purchase alcoholic liquor or
beer from any retailer who does not possess a federal
wholesaler’s basic permit and who does not have on
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display at the retail establishment a sign that states

that the licensee is a “Wholesale Liquor Dealer Under
Federal Law.” A club shall not warehouse any liquor--
on any retail liquor store premises. , oo
(d) A club shall not purchase bulk wine, beer or
cereal malt beverage from any distributor who does
not possess a federal wholesaler’s basic permit and -
who does not have on display at the. wholesale es-
tablishment a sign that states that the licensee is a
“Wholesale Liquor Dealer Under Federal Law.” A
club shall not warehouse its liquor on any distributor’s
premises. S
(e) Each club, when making alcoholic liquor pur-
chases from retailers or distributors, shall obtain and
keep, for a period of not less than three years from the
date of purchse, a sales slip that contains the following
information: .
(1) The date of purchase; L
(2) the name and address of the retailer or distribu-
tor; : : o
(3) the name and address of the club as itappears on .. -
the club license; o ’ S
(4) the brand, size, and amount of all alcoholic li-
quor purchased; and ' B o
(5) the subtotal of the cost of the alcoholic liquor,
and the total cost of the order including enforcement
tax and delivery charge, if any. L
(f) Each club shall purchase alcoholic liquor
through a registered employee of the licensed club
who shall be at least 21 years of age. The club shall
provide to the registered employee identification suf-
ficient to demonstrate to the retailer or distributor who -
possesses the federal wholesale basic permit that the
individual making the purchase is so registered.
(g) Each club shall maintain on the licensed prem-
ises all records of all alcoholic liquor purchased.

These records shall be available for inspection by the

director or any ‘agent or employee of the director or
secretary upon request. (Authorized by K.S.A. 41-210
as amended by L. 1987, Ch. 182, Sec. 10; 41-211;
41-2634 as amended by L. 1987, Ch. 182, Sec 85;

79-41203 as amended by L. 1987, Ch. 182, Sec. 119;

implementing K.S.A. 41-301; 41-306 as amended by L.

1987, Ch. 182, Sec. 14; 41-307 as amended by L. 1987, -
Ch. 182, Sec. 17; 41-308 as amended by L. 1987, Ch.-
182, Sec. 18; 41-2621 as amended by L. 1987, Ch. 182, -
Sec. 73; 79-41a03 as amended by L. 1987, Ch. 182,
Sec. 119; effective, T-88-22, July 1, 1987: ‘effective
May 1, 1988.) Do oo

14-19-26. Licensee’s responsibility for conduct of
business and employees. Each licensee shall be re-
sponsible for the conduct of its business. 'Each li--
censee shall be held responsible for all violations of
the club and drinking establishment act by the fol- °
lowing people while on the licensed premises:. -

(a) An employee of the club; Coh e

(b) an employee of any person contracting with the
club to provide services or food; and S

(¢) any individual mixing, serving, selling or dis-
pensing alcoholic liquor. (Authorized by and imple-
menting K.S.A. 41-2634 as amended by L. 1987, Ch.

(continued) -
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182, Sec. 85; effective, T-88-22, July 1, 1987; effective
May 1, 1988.) : :

14-19-27. Storage of liquor; removal from club
premises prohibited. (a) Each club shall store its li-
quor only upon the licensed premises of the club
unless it has received prior approval in writing from
the director to do otherwise. ;

(b) A club shall not make any sales of alcohelic
liquor for consumption off the licensed premises. All
alcoholic liquor purchased on the club premises shall

not be removed from the club premises. (Authorized

by and implementing K.S.A. 41-2634 as amended by
L. 1987, Ch. 182, Sec. 85; effective, T-88-22, July 1,
1;987; effective May 1, 1988.) :

’ 14_1‘9;2& Nontaxed liquor and refilling of con:
- tainers prohibited. (a) Alcoholic liquors shall only be

dispensed from or stored in original containers bear--

- ing Kansas alcoholic liquor identification stamps. A
licensed club shall not refill any such original con-
tainer with any alcoholic liquor, or any other sub-
stance. ' - ‘

(b) A member, guest or reciprocal member may

bring bottles onto the club premises upon the follow--

ing conditions: - :

(1) Aclub shall not warehouse any bottles upon the
club premises; ~ e

(2) each person bringing any bottles onto the club
premises shall remove the bottles when departing
from the club premises; and :

(3) each bottle shall bear a Kansas alcoholic liquor
identification stamp if required by law. (Authorized by
K.5.A.41-210 as amended by L. 1987, Ch.'182, Sec. 10;
41-2621 as amended by L. 1987, Ch. 182, Sec. 73;

41-2634 as amended by L. 1987, Ch. 182, Sec. 85;

implementing K.S.A. 41-718 as amended by L. 1987,

Ch. 182, Sec. 53; L. 1987, Ch. 182, Sec. 93; effective,

T-88-22, July 1, 1987; effective May 1, 1988.)
14-19-29. Cereal malt beverages; sale allowed. (a)

Any club may sell cereal malt beverages upon the

‘licensed premises if:. -

(1) The club notifies the director when it obtains a
license for the retail sale of cereal malt beverages;

(2) the club notifies the director of each renewal of
thE:i license for the retail sale of cereal malt beverages;
and = :

(3) the club dispenses cereal malt beverage only for

consumption upon the licensed premises.

(b) -Violation of any cereal malt beverage statute
shall subject the club to suspension or revocation of its.
license or to a monetary fine under. the procedures
referenced of K.A.R 14-16-14 et seq. (Authorized by

K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.

85; implementing K.S.A. 41-2704 as amended by L.
1987, Ch. 182, Sec. 100; effective; T-88-22, July 1,
1987; effective May 1, 1988.)

14-19-30. Minimum prices for drinks; how deter- k

mined. (a) A licensed club shall not sell any drink to

any person for less than the acquisition cost of that -

drink to the club.
(b) The cost of each of the following items shall be
included in the acquisition cost of a drink: ;

© Kansas Secretary of State, 1988

(1) All alcoholic liquor contained in the drink; and

(2) any liquid of a non-alcoholic nature contained in

the drink. i

(¢) Any of the followir’)g:\items shall not be require'd‘

to be included in the acquisition cost: -
(1) City service or tap water;
(3) employee salaries or other usual overhead; and
(4) any other items of clearly negligible value used
in the drink. - ST

(d) In determining the minimum price,,é:clubfshall

not include the drink tax as imposed by K.S.A. 79-
41a02. This tax shall be collected in addition to the

~minimum price for the drink itself. (Authorized by:

K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.

83; implementing K.S.A. 41-2640 as amended by L..

1987, Ch. 182, Sec: 94; effective, T-88-22, July 1, 1987;
effective May 1, 1988.) ‘ _—

14-19-31. Clubs ,charge the same price fo;ry "t4he 1
same drink all day; day defined. (a) A class A club'shall’
not sell a drink to any person for less than the price

charged for that same drink to all other club patrons on
that day. Any particular drink that is offered for sale at

any time during the day shall be offered at the same

price for the entire day.

(b) The term “day” shall mean from 9:00 a.m, until
2:00 a.m. the following calendar day. (Authorized by .

K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2640 as amended by L.
1987, Ch. 182, Sec. 94; effective, T-88-22, July 1, 1987,
effective May 1, 1988.) - o

- 14-19-32. Licensee must pay city or county li-

cense tax before making sales. A licensee shall not

operate until the licensee has paid the annual occu-
pation or license tax imposed by the city or county in
which the licensed premises are located. A licensee
shall not sell 3.2 beer without first having obtained a

cereal malt beverage license. (Authorized by K.SA.
~ 41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-2622 as amended by L. 1987,
Ch. 182, Sec. 74; effective, T-88-22, July 1, 1987;"
effective May 1, 1988.) : .

14:19-33. Federal retail stamp. Each club licensee

shall purchase from the United States bureau of al- -

cohol, tobacco and firearms a federal retail stamp and

shall display that stamp, or proof of payment for the
stamp, in public view on the licensed premises. .
(Authorized by K.S.A. 41-2634 as amended by L. 1987,

Ch. 182, Sec 85; implementing K.S.A 41-2611 as
amended by L. 1987, Ch. 182, Sec. 66; effective,

'T-88-22, July 1, 1987; effective May 1, 1988.)

14-19-34. Excise tax shall be current. Each club
that fails to register for an excise tax registration

number with the director of taxation shall be sub jectto

cancellation of its license or fine by the director. Each
club that is delinquent in the payment of its excise
taxes levied on alcoholic liquors shall be subject to
cancellation of its license or fine by the director.
(Authorized by and implementing 79-41a03 as
amended by L. 1987, Ch. 182, Sec. 119; effective,

- T-88-22, July 1, 1987; effective May 1, 1988.)
Vol. 7, No. 17, April 28, 1988
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14-19-35. Suspension and revocation; grounds for;
procedure; The license of any class A club may be
revoked, canceled or suspended by the director for
any one or more of the following reasons, subject to
the procedures and other provisions of K.A.R. 14-16-14
et seq.: , . ’ '

(a) The licensee has omitted or misstated a material
fact in its application; :

(b) the licensee has operated in a manner materially
different from that represented in the application;-

(c) the licensee no longer meets the criteria for a
nonprofit social, fraternal or war veterans club;

(d) the licensee has engaged in a prohibited trans-
action; g

(e) the licensee has violated any provision of the
liquor control act, the club and drinking establishment
act, the cereal malt beverage act or any regulations
adopted pursuant thereto; : ;

(f) there has been a violation of the laws of Kansas

pertaining to the sale of alcoholic liquor or cereal malt

beverage or a violation of the laws of the United States
pertaining to the sale of intoxicating liquor or a viola-
tion involving a morals charge; _ o

(g) the licensee, its managing officers or any em-
ployee, has purchased and displayed, on the licensed

premises a federal wagering occupational stamp or a

federal coin operated gambling device stamp issued
by the United States treasury department;

(h) the licensee has refused to permit the director or
any agent or employee of the director or the secretary
to inspect the licensed premises and any alcoholic
liquor in the licensee’s possession or under the li-

_censee’s control upon the premises covered by the

license, or upon any other premises where the liquor
may be stored; or

(i) the licensee has allowed a person who is under
the age of 21 years to possess alcoholic liquor while on
the licensed premises. (Authorized by K.S.A. 41-2634
as amended by L. 1987, Ch. 182, Sec. 85; implement-
ing K.S.A. 41-2611 as amended by L. 1987, Ch. 182;
Sec. 66; 41-2613 as amended by L. 1987, Ch. 182, Sec.
68; effective, T-88-22, July 1, 1987; effective May 1,
1988.) - _ : '

14-19-36. Public functions upon licensed prem-

ises; when allowed; approval of director. (a) A club
shall not open any part of its licensed premises to the

public unless it has first received the written approval -

of the director. All requests for written approval of the
director to open the licensed premises to the public

shall be accompanied by: a sworn statement contain-

ing: : :

(1) The days of the week and hours of those days for
which the application is made; -

(2) a description of the exact area of the club to be
open to the general public; ;

(3) the statement that no alcoholic liquor or cereal
‘malt beverage will be sold, dispensed or consumed by
anyone in the area described during the time indi-
cated; ’ ;

(4) the date and time that normal club activities will
be resumed in the described areas; and :
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(5) a description of the type of activity to be con-
ducted and by whom. . R ,

(b) The use of the licensed premises by the general
public shall not remove the area from the jurisdiction
of the director. The licensee may be suspended, re-
voked or fined for any violations of chapter 41 of the
Kansas statutes during any public function held on its
licensed premises. (Authorized by and implementing
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; effective, T-88-22, July 1, 1987; effective May 1,
1988.) ‘ o ' " -

14-19-37. Display of license. Each class’ A club
shall display its license in a conspicuous place on the
licensed premises. (Authorized by K.S.A. 41-2634 as
amended by L. 1987, Ch. 182, Sec. 85, implementing

K.S.A. 41-2612 as amended by L. 1987, Ch. 182, Sec. - ‘

67; effective, T-88-22, July 1, 1987; effective May 1,
1988.) o )

Article 20.—CLASS B CLUBS

14-20-1. (Authorized by K.S.A. 1965 Supp. 41-
2634; effective Jan. 1, 1966; revoked, T-88-22, July 1,

1987; revoked May 1, 1988.)

14-20-2. (Authorized by K.S.A. 1965 Supp. 41-
2634; effective Jan. 1, 1966; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.) ; L

14.20-4. (Authorized by K.S.A. 1979 Supp. 41-2632,

41-2639; effective, E-80-28, Dec. 12, 1979; effective

May 1, 1980; revoked, T-88-22, July 1, 1987; revoked
May 1, 1988.) , o V

14.20.7. (Authorized by K.S.A. 41-2634; imple-

menting K.S.A. 41-2601; effective Jan. 1, 1966;

amended, E-80-28, Dec. 12, 1979; amended May 1,
1980; amended, E-82-13, June 17, 1981; amended
May 1, 1982; amended, T-86-28, Aug. 19, 1985;
amended May 6, 1986; revoked, T-88-22, July 1, 1987;
revoked May 1, 1988.) ; :

14.20.8. (Authorized by K.S.A. 1965 Supp. 41-
9634; effective Jan. 1, 1966; revoked, T-88-22, July 1,
1987; revoked May 1, 1988.) -

14-20-9. (Authorized by K.S.A. 1976 Supp. 41-
2634; effective Jan. 1, 1966; amended, E-77-15, March
19, 1976; amended Feb. 15, 1977; revoked, T-88-22,
July 1, 1987; revoked May 1, 1988.)

14-20-10. (Authorized by K.S.A. 41-2634; imple-
menting K.S.A. 1985 Supp. 41-2601(f); effective May,
1987; revoked, T-88-22, July 1, 1987; revoked May 1,
1988.) ‘ ~

14-20-14. Definitions. As used in this .article of
these regulations, unless the context clearly requires
otherwise, the following words and phrases shall have
the meanings ascribed to them in this regulation:

(a) “Alcoholic liquor” means. alcohol, spirits, wine,
beer and every liquid or solid, patented or not, con-
taining alcohol, spirits, wine or beer and capable of
being consumed as a beverage by a human being:
Alcoholic liquor shall not inclue any cereal malt bev-

€erage.
g (continued)
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(b) “Beer” means a beverage containing more than
3.2% alcohol by weight, obtained by alcoholic fer-
mentation or an infusion or concoction of barley or
other grain, malt and hops in water. The term beer
includes beer, ale, stout, lager beer, porter and similar
beverages having such an alcoholic content.

- (c) “Beneficial interest” means any ownership in-
terest by a person or that person’s spouse in a busi-
ness, corporation, partnership, business trust, associa-
tion or other form of business organization which

- exceeds 5% of the outstanding shares of that corpora-

tion or a similar holding in any other form of business

organization.

(d) “Bulk wine” means wine which is sold to-a club
either by a retailer, or a distributor in barrels, casks or
bulk containers which individually exceed 20 liters.

“(e) “Cereal malt beverage” means any fermented
but undistilled liquor brewed or made from malt or
from a mixture of malt or malt substitute, but does not
include any liquor which is more than 3.2% alcohol by
weight. - "

(f) “Director” means the director of the division of
alcoholic beverage control of the department of reve-
nue.

- (g) “Distributor” means those persons licensed by
the director, pursuant to K.S.A. 41-306 as amended by
L. 1987, Ch. 182, Sec. 14; 41-307 as amended by L.
1987, Ch. 182, Sec. 17; L. 1987, Ch. 182, Sec. 15; and

-41-2713 et seq., to sell or offer for sale alcoholic liquor,
spirits, wine, beer or cereal malt beverage to any
person authorized by law to sell alcoholic liquor,
spirits, wine, beer or cereal malt beverage at retail.

(h) “Licensed premises” means those  areas de-
scribed in' an application for a club license that are
under the control of the applicant and that are in-
tended as the area in which alcoholic liquor or cereal
malt beverages are to be served pursuant to the appli-
cant’s license,

(i) “Manager” means the manager or assistant man-
ager, or both, of any licensed club who is in charge of
the daily operations of the licensed club. A manager
shall be deemed to be employed in connection with
the dispensing, selling, mixing or serving of alcoholic
liquor. -

() “Member” means any individual who has been
accepted into membership by a licensed class B club,
as provided in the club’s organizing documents, and

- that individual’s spouse. :

(k) “Morals charge” means a charge made in an
indictment, information or a complaintalleging crimes
which involve:

(1) Prostitution;

(2) procuring any person; i _

(3) solicitation of a child under 18 years of age for
any immoral act involving sex;

(4) possession or sale of narcotics, marijuana, am-
‘phetamines or barbiturates;

(5) rape; :

(6) incest;

(7) gambling;

(8) illegal cohabitation;

(9) adultery;

© Kansas Secretary of State, 1988

(10) bigamy; or

(11) a crime against nature. ;

(1) “Person” means any natural person, corporation,
association or partnership.

(m) “Retailer” means a person licensed by the di-
rector to sell at retail, or offer for sale at retail, alco-
holic liquor for consumption off the licensed premises
of the retailer. ' ,

(n) “Restaurant” means a licensed food service es-
tablishment, as defined by K.S.A. 36-501 and amend-
ments thereto, which, as determined by the director,
derives not less than 50% of its gross receipts in a

- 12-month period from the sale of food for consumption

on the premises. .
(0) “Spirits” means any beverage that contains al-
cohol obtained by distillation, mixed with water or

other substances in solution. The term “spirits” in- .

cludes brandy, rum, whiskey, gin or other spirituous
liquors, and liquors when rectified, blended or other-

‘wise mixed with alcohol or other substances.

(p) “Wine” means any alcoholic beverage con-
tained by the normal alcoholic fermentation of the
juice of sound, ripe grapes, fruits, berries or.other
agricultural products, including similar beverages
containing added alcohol or spirits or containing sugar
added for the purpose of correcting natural deficien-
cies. (Authorized by K.S.A. 41-2634 as amended by L.
1987, Ch. 182, Sec. 85; implementing K.S.A. 41-2601
as amended by L. 1987, Ch. 182, Sec. 60; effective,
T-88-22, July 1, 1987; effective May 1, 1988.)

- 14-20-15. Applications and renewals; documents
required. Each application for a class B club license

shall be made upon forms prepared by the director
and shall contain all information the director deems
necessary. Any application which does not contain the
required information may be returned to the applicant
without the application being considered on its
merits. ; :

(a) General requirements. Each application for a
class B club license shall be accompanied by the
following documents and all other documenits the di-

- rector deems necessary:

(1) A copy of a written lease, with at least nine
months remaining in its term from the date the license
is issued, or proof of ownership by the corporation,
organization or association of the premises sought to
be licensed; E _

(2) acopy of any management or catering contract in
force or a proposed management or catering contract,
if applicable; ) , :

(3) a description of the club premises. The descrip-
tion may include those areas outside the main service
area that are in close proximity to the main service
area and located upon property that is subject to the
applicant’s legal right to occupy the same, as approved
by the director. The description shall state the location
of the licensed premises, the approximate dimensions
of the licensed premises, enough detail to identify the
licensed premises and a depiction of the liquor storage
area; : :

(4) a certified statement from the applicant that the
licensed premises are located:
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“been adopted;

(A) In an area where the zoning regulations of ei-
ther the city, township or county allow the operation
of a club; or ‘

(B) in an area where no zoning regulations have

(5) the registration fee in the form of a certified
check, cashier’s check, money order or cash. Personal
or business checks shall not be accepted;

(6) the license fee in the form of a certified check,
cashier’s check, money order or cash. Personal or
business checks shall not be accepted;

(7) a disclosure statement listing each officer, man-
ager, trustee, director, stockholder owning a beneficial
interest, beneficiary of a business trust owning a ben-
eficial interest in the club, and the spouses of any of
these individuals. The disclosure statement shall cer-
tify that all the individuals listed are not disqualified
from obtaining a club license as provided in K.A.R.
14-20-16; and

(8) disclosure of all personnel who will be mixing or

dispensing alcoholic liquor.

(b) Corporations. In addition to the documents re-
quired by subsection (a), each application on behalf of
a corporation shall include:

(1) A certified copy of the articles of incorporation

. as a Kansas domestic for-profit corporation;

amended by L. 1987,

(2) a copy of the corporate bylaws that shall require
each member of the club who is not a temporary
member as provided in K.A.R. 14-20-25: ‘

(A) to be of good moral character;

(B) to pay an annual membership fee of not less
than ten dollars; and : »

(C) to wait 10 days from the date of making appli-
cation until said member may make use of the li-
censed premises; and

(3) an appointment of process agent together with a
power of attorney authorizing that agent to. conduct

the business of the club and receive all service of ‘

process on behalf of the club. The process agent shall
be an individual, not a corporation or partnership.

(c) Partnerships. In addition to the documents re-
quired by subsection (a), each application on behalf of
a partnership shall include a copy of the partnership
agreement. _

(d) Individuals. In addition to the documents re-
quired by subsection (a), each application on behalf of
an individual shall include that information required
by the director on the appropriate application. (Au-
thorized by K.S.A. 41-2634 as amended by L. 1987,
Ch. 182, Sec. 85; implementing K.S.A. 41-2606 as
amended by L. 1987, Ch. 182, Sec. 62; 41-2608 as
‘ Ch. 182, Sec. 63; 41-2610 as
amended by L. 1987, Ch. 182, Sec. 65; 41-2622 as
amended by L. 1987, Ch. 182, Sec. 74; 41-2623 as
amended by L. 1987, Ch. 182, Sec. 75; 41-2625 as
amended by L. 1987, Ch. 182, Sec. 76; L. 1987, Ch.
182, Sec. 87; effective, T-88-22, July 1, 1987; effective
May 1, 1988.) '

14-20-16. Requirements for class B club license.
(a) Corporations. A corporation shall not be issued a
class B club license if any officer, manager, director,
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stockholder owning a beneficial interest in the corpo-
ration or spouse of these individuals: .

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States;

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of -
a house of prostitution; o T

(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes; S

(4) is not at least 21 years of age. This shall not
apply to the spouse of the individual; o ‘

(5) (A) Appoints or supervises.any law enforcement
officer, other than as a member of the governing body
of a city or county; . I S

(B) is a law enforcement official; or .

- {C) is an employee of the director; . ‘ -

(6) intends to act as the agent of another in exercis-
ing control of the license; . :

(7) at the time of application for renewal of the
license issued by the director would be ineligible for
the license upon a first application. This provision
shall not apply if the officer’s, director’s, manager’s or
stockholder’s spouse is ineligible ypon the application -

- for renewal; ;

(8) has had any license or pérmit issued by the

director revoked;

(9) has a beneficial interest in the manufacture,
preparation or wholesale or retail sale of alcoholie
liquors or a beneficial interest in any other club or
drinking establishment licensed by the director. This
shall not apply to any officer, manager, director,
stockholder or spouse who owns a beneficial interest
in another club or drinking establishment if:

(A) The application is for licensed premises located
in a hotel and all of the individual’s beneficial inter-
ests are in clubs or drinking establishments located in
hotels; or ‘ : -

(B) the application is for licensed premises that is a
restaurant and all of the individual’s beneficial inter- -
ests are in clubs or drinking establishments that are
restaurants; and .

(10) has been an officer, manager or director or a
stockholder owning a beneficial interest in a corpora-
tion which: : ' o

(A) Has had a license revoked under the provisions
of the club and drinking establishment act; or

(B) has been convicted of a.violation of the cluband

" drinking establishment act or the cereal malt beverage

laws of this state. : : ,

(b) Partnerships. A partnership shall not be issued a
class B club license if any manager, partner or spouse
of a manager or partner: o

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States;

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to:
appear in court to answer charges of being a keeper of

a house of prostitution;
(continued)
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(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes; ‘ ‘

(4) is not at least 21 years of age. This shall not
apply to the spouse of the manager or partner;

(5) (A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county; ' ;

(B) is a law enforcement official; or

(C) is an employee of the director;

(6). intends to act as the agent of another in exercis-
ing control of the license; - ; '

(7) at the time of application for renewal of the
license issued by the director would be ineligible for
the license upon a first application. This shall not
apply if the manager’s or partner’s spouse is ineligible
upon the application for renewal; o

(8) has had any license or permit issued by the
director revoked; ~ S

(9) has a beneficial interest in the manufacture,
preparation, or wholesale or retail sale of alcoholic
liquors or a beneficial interest in any other club or
drinking establishment licensed hereunder. This shall
" not apply to any manager, partner or spouse of the
same who owns a beneficial interest in another club or
drinking establishment if: v

(A) The application is for licensed premises located
in a hotel and all of the individual’s beneficial inter-
ests are in clubs or drinking establishments located in
hotels; or : :

(B) the application is for a licensed premises that is
a restaurant and all of the individual’s beneficial in-
terests are in clubs or drinking establishments that are
restaurants; . v S

(10) has been an officer, manager or director or a
stockholder owning a beneficial interest in a corpora-
tion which: ; ‘

(A) Has had a license revoked under the provisions
of the club and drinking establishment act; or
_ (B) has been convicted of a violation of the club and
drinking establishment act or the cereal malt beverage
laws of this state; o

(11) has been a citizen of the United States for less
than 10 years. This shall not apply to the spouse of the
manager or partner; : o

(12) has been a resident of the state of Kansas for
less than one year immediately preceding the date of
- application. This shall not apply to the spouse of the
manager or partner; and :

(13) is nota resident of the county in which the club
is to be located. This shall not apply to the spouse of
the manager or partner. ‘ ’

(¢) Individuals. An individual shall not be issued a
class B club license if the individual or individual’s
spouse: . , B

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States; .

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of
a house of prostitution; '
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(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes; Co

(4) is not at least 21 years of age. This shall not
apply to the spouse of the individual; .

(5) (A) Appoints or supervises any law enforcemen
officer, other than as a member of the governing body
of a city or county; -

(B) is a law enforcement official; or

(C) is an employee of the director; ‘

(6) intends to act as the agent of another in exercis-
ing control of the license; , : ;

(7) at the time of application for renewal of the

license issued by the director would be ineligible for

the license upon a first application. This shall not
apply if the individual’s spouse is ineligible upon the
application for renewal; ' o

(8) has had any license or permit issued by the
director revoked; = = ; , 5

(9) has a beneficial interest in the manufacture,
preparation, or wholesale or retail sale of alcoholic
liquors or a beneficial interest in any other club or
drinking establishment licensed by the director. This
shall not apply to any individual or individual’s

~ spouse who owns a beneficial interest in another club -
or drinking establishment if:

(A) The application is for licensed premises located
in a hotel and all of the individual’s beneficial inter-
ests are in clubs or drinking establishments located in
hotels; or - S '

(B) the application is for a licensed premises that is
a restaurant and all of the individual’s beneficial in-
terests are in clubs or drinking establishments that are
restaurants; , , S -

(10) has been an officer, manager, director or stock-
holder owning a beneficial interest in a corporation
which: ; P '

(A) Has had a license revoked under the provisions
of the club and drinking establishment act; or

(B) has been convicted of a violation of the club and

drinking establishment act or the cereal malt beverage
laws of this state; ' B

(11) has been a citizen of the United States for less

than 10 years. This shall not apply to the spouse of the
individual; o a
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(12) has been a resident of the state of Kansas for

less than one year immediately preceding the date of
application. This shall not apply to the spouse of the
individual; and =
" (13) is not a resident of the county in which the club
is to be located. This shall not apply to the spouse of
the individual. -~ = L ‘
(d) A trust or other business organization which is
not a corporation or partnership shall not be issued a
class B club license. , :
. (e) Every corporate applicant shall be a Kansas do-
mestic for-profit corporation. ; R
(f) For the purpose of determining qualifications
under subsections (a), (b) and (c) of this regulation; any
person who leases premises to a class B club upon
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terms which result in the lessor having a beneficial
interest in the club’s business shall be deemed to be a
partner in the club’s business. A lessor shall be
deemed to have a beneficial interest in a club’s busi-
ness if the lessor receives as rent, in whole or in part, a
percéntage of the licensee’s gross receipts or profits
from the sale of alcoholic liquor, other items to be
mixed with alcoholic liquor, or club membership fees.
Percentage rent provisions that exclude these items
shall be subject to review and approval by the direc-
tor. (Authorized by K.S.A. 41-2634 as amended by L.
1987, Ch. 182, Sec. 85; implementing K.S.A. 41-2623

" as amended by L. 1987, Ch. 182, Sec. 75; effective,

T-88-22, July 1, 1987; effective May 1, 1988.)
14-20-17. Issuance of license. (a) An annual class

B clublicense shall be issued to each applicant who is

detemined by the director to have satisfied the re-

quirements of the club and drinking establishment act -

and this article of these regulations.
“ (b) An application for a license may be rejected b
the director if: :

(1) The applicant’s offices, directors, partners, reg-
istered agent, managers or owners have previously
owned or operated any club, drinking establishment
or caterer’s license, and at the time the previous li-
cense was surrendered, the licensee had been ordered
to appear and show cause why the license should not
be revoked or suspended; g

(2) the application is for premises which were the
subject of the order to appear and show cause as set
forth in paragraph (1), above, and it appears that the
new application for a license is an attempt to avoid any
possible remedial action taken by the director against
the former licensee; g ‘

(3) the applicant’s officers, directors, partners, reg-
istered agent, managers or owners have previously

owned or operated any club, drinking establishment

or caterer’s license, and at the time the previous li-
cense was surrendered, the licensee was delinquent
in payment of any excise or enforcement tax to the
state or the United States; or -
(4) the application is for premises which were the
subject of the delinquent taxes as set forth ‘in para-

graph (3), above, and it appears that the new applica-

tion for a license is an attempt to avoid payment of the

tax. (Authorized by K.S.A. 41-2634 as amended by L.

1987, Ch. 182, Sec. 85; 79-41a03 as amended by L.

1987, Ch. 182, Sec. 119; implementing K.S.A. 41-2623

as amended by L. 1987, Ch. 182, Sec. 75; 79-41a03 as
amended by L. 1987, Ch. 182, Sec. 119; effective,
T-88-22, July 1, 1987; effective May 1, 1988.)

14.20-18. Licen'ses,‘” loss or destruction of; appli-

cation for and issuance of duplicate. Whenever any
license issued by the director .is lost or destroyed
before its expiration, the club to which the license was
issued may make written application to the director for
a duplicate license. The application shall set forth all
the facts and circumstances concerning the loss or
destruction of the license and shall be sworn to by
each person appying for the duplicate. Upon review of
the application, a duplicate license may be issued by
the director. (Authorized by and implementing K.S.A
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41-2634 as amended by L. 1987, Ch. 182, Sec 85;
effective, T-88-22, July 1, 1987; effective May 1,1988.)

14-20-19. Change of club status. (a) If a licensee
desires to change its license from a class B club toa

" drinking establishment, the licensee shall make ap-

plication, at least 45 days prior to the desired date of

‘the change, for the type of license sought ‘and shall

voluntarily cancel the current license upon the is-
suance of the new type license. The licenisee-shall
receive a refund of the license voluntarily canceled as
provided by K.A.R. 14-20-20. R
(b) Ifan audit by the director or the secretary finds a
class B club with reciprocal agreements has failed to
derive at least 50% of its gross receipts from the sale of
food, all that class B club’s reciprocal agreements shall
be canceled. The class B club licensee, upon receipt
of notice of cancellation of its reciprocal agreements,
shall not admit reciprocal guests to the licénsed
premises. ‘ S
(c) If an audit by the director or the secretary finds
one of the class B clubs owned by a licensee which
holds multiple licenses pursuant to the provisions of
K.A.R. 14-20-24, fails to derive at least 50% of its gross
receipts from the sale of food, then that class B club’s
license shall be canceled. The licensee shall have 10
days from receipt of notice of cancellation to advise .
the director, in writing, of its intent to sell the class B
club and the date upon which the sale will be effec-
tive. If the effective sale date is within 30 days of the
delivery of the licensee’s notice of intent to sell, then
the licensee’s license shall be canceled on the effec-
tive date of the sale. If the licensee fails to, give a
notice of intent to sell or the effective date is longer
than 30 days from the receipt of the licensee’s notice
of intent to sell, the licensee’s license shall be can-
celed 40 days from the date the licensee receives the
director’s notice of cancellation and the licensee shall

- discontinue operations under the club and drinking
“establishment act and surrender its license fo the

director. (Authorized by K.S.A. 41-2634 as amended
by L. 1987, Ch. 182, Sec. 85; implementing K.S.A.
41-2601 as amended by L. 1987, Ch. 182, Sec. 60;
41-2623 as amended by L. 1987, Ch. 182, Sec. 75; L.
1987, Ch. 182, Sec. 87; effective, T-88-22, July 1,1987;:
effective May 1, 1988.) : -

14-20-20. Refund upon voluntary cancellation. If
the license of any club is canceled, except through
revocation or suspension, the club shall be eligible for
a refund of a portion of the annual license fee.. The
refund shall be equal to one-twelfth of the annual
license fee for each full calendar month of the license
year which remains at the time of the cancellation. -
The refund shall be made only upon application to the
director. (Authorized by K.S.A. 41-2607; implement-

" ing K.S.A. 41-2629 as amended by L. 1987, Ch. 182,

Sec 80; effective, T-88-22, July 1, 1987; effective May
1,1988) . ST
14-20-21. Guests of members; reciprocal mem-
bers; registration. (a) A club shall only admit mem--
bers, guests of members, reciprocal members or guests
S - - 2 ‘ ) (continued)
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~of reciprocal members. Admission of any other indi-
- ‘vidual to the licensed premises is prohibited.
= (b) “Reciprocal member” means an individual who
belongs to a club which has executed a written recip-
~.rocal .agreement with the club to which access is
- sought, as provided by K.A.R. 14-20-23, and has filed
the agreement with the director. :
~(c) Each club that has entered into reciprocal
“.agreements shall keep on the licensed premises a
. reciprocal guest book, in which each reciprocal
~-member shall legibly sign his or her name each time
the member enters the club. Each reciprocal member
shall sign his or her name, show their personal address
and the name and city address of the club of original
- membership. : ‘

(d) The privileges extended to reciprocal members
shall be determined by the written reciprocal agree-
ment. Each guest or reciprocal member shall be en-

titled to all the privileges of the club as may be
provided in the reciprocal agreement. The extension

of club privileges to a guest shall end with the depar-

ture of the sponsoring club member from the licensed

~premises. (Authorized by K.S.A. 41-2634 as amended
by L. 1987, Ch. 182, Sec 85; implementing L. 1987,
Ch. 182, Sec. 87; effective, T-88-22, July 1, 1987;
effective May 1, 1988.) ‘

14-20-22. Roster of members. The licensee of each
club shall maintain a current roster of members who
are entitled to access and use of the licensed premises
and the services offered by the club. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.

- 85; implementing L. 1987, Ch. 182, Sec. 87; effective,
"T-88-22, July 1, 1987; effective May 1, 1988.)

- 14-20-23. Agreement for reciprocal membership.
(a) Any two or more class B clubs may enter into an

‘agreement which allows members of each club to have

access to all other clubs which are parties to the
reciprocal agreement. ~

(b) Each club shall submit two copies of the pro-

posed reciprocal agreement to the director for ap-
proval. The agreement shall be properly executed and
comply with the club and drinking establishment act.
The club shall keep an approved copy of the agree-
ment upon the licensed premises at all times.

~~ (c) Upon severance of any reciprocal agreement
each club shall return the approved copy of the
agreement to the director with a notification that the
agreement has been canceled. (Authorized by K.S.A.
41-2634 as amended by L. 1987, Ch. 182, Sec. 85;

implementing L. 1987, Ch. 182, Sec. 87; effective, -

T-88-22, July 1, 1987; effective May 1, 1988.)

14-20-24. Restaurant clubs; criteria for determina-
tion; gross receipts affidavit; estimates. (a) For pur-
poses of reciprocity and multiple ownership of class B

_clubs, a club shall be deemed to be a restaurant if the
ratio of food sales on the licensed premises to total
gross receipts for all sales made on the licensed
premises for a period of not less than 12 months is 50%
or greater. Sales of any kind made on permanent
public areas that are not a part of the licensed prem-
ises shall not be included in any calculation for this

© Kensas Secretsry of State, 1968

purpose. Sales of food or other commodities made on
the licensed premises during times that public func-
tions are authorized may be included in all calcula-
tions. . o
~(b) Each club licensee requesting restaurant status
shall submit accurate figures for food sales, total gross
sales, and whatever other pertinent information- is
requested on forms to be provided by the director at
the time the licensee initially requests restaurant
status and upon each renewal of the licensee’s license.
(c) Each club requesting restaurant status that has
been in operation for a period of less than 12 months

may submit estimated figures for food sales and total

gross receipts. However, a successor corporation tak-
ing over an existing club shall not utilize estimates if
40% or more of the successor corporation is owned by
persons who were required to meet the licensing
qualificatipns of the existing club. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2601 as amended by L.
1987, Ch. 182, Sec. 60; 41-2623 as amended by L.
1987, Ch. 182, Sec. 75; L. 1987, Ch. 182, Sec. 87;
effective, T-88-22, July 1, 1987; effective May 1, 1988.)

14.20-25. Temporary memberships; granting, rec-

“ords, and billing. (a) (1) Each class B club located on

the premises of a “hotel,” or each class B club that
enters into a contract with a hotel to issue temporary
memberships to that hotel’s guests, shall keep a record

of temporary memberships granted by the club to

registered nonresident guests of that hotel. The term

““hotel” shall have the meaning as provided in K.S.A.
36-501. o s '

(2) Only clubs shall issue temporary memberships.
The hotel management shall not issue or handle tem-
porary memberships. A temporary membership card
shall be issued to each temporary member setting
forth, on its face, the effective dates, the name: of the

~club and the name of the member. The hotel may

handle billings if all funds are accounted to the club
and if the hotel keeps a permanent record of all
charges and payments due to the club which the hotel
handles. . : '
(3) The hotel shall provide to each guest who de-
sires to become a temporary club member a pre-

.printed form or statement on hotel letterhead, signed

by the desk clerk or other authorized hotel employee
or official, setting forth the name of the hotel guest, the
date or dates on which the bearer is a registered guest
at the hotel and certifying that the guest does not
permanently reside in the same county as the hotel or
the private club. .= o o
(b) Each class B club located on property which is
owned or operated by a municipal airport authority
shall keep a record of all temporary memberships
granted to air travelers. Each temporary membership
shall be granted only upon the licensed club ‘premises
by club management after receipt of an application
form and shall be valid only for the day on which the
air traveler’s ticket is valid. Each temporary member-
ship card issued shall state on its face, the name of the
club, the name of the temporary member, the name of
the airline and flight number on which that member
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will be a passenger and the effective date or dates of

_ the membership.

(c) Records of all temporary memberships issued
pursuant to subsections (a) and (b) shall be maintained
on licensed club premises for a period of one year
from date of issuance. (Authorized by K.S.A. 41-2634
as amended by L. 1987, Ch. 182, Sec. 85; implement-
ing L. 1987, Ch. 182, Sec. 87; effective, T-88-22, July
1, 1987; effective May 1, 1988.)

14-20-26. Employees; registration of same; prohi-
bitions. (a) Each club shall register with the director
all employees who will mix, sell, serve or dispense
alcoholic liquor. The registration shall be submitted
on forms supplied by the director, before each em-
ployee begins work for the club and upen each re-
newal of the club’s license. ’

(b) A club shall not employ or continue to employ
any person:

(1) Who is under the age of 18 years to.serve alco-
holic liquor or cereal malt beverage;

(2) who is under the age of 21 to mix or dispense
drinks containing alcoholic liquor or cereal malt bev-
erage; '

(3) who is under the age of 21 years and is not
supervised by the licensee or an employee who is at
least 21 years of age; .

(4) who has been convicted of a felony or of any
crime involving a morals charge in Kansas, any other
state or the United States, to dispense, mix or serve
alcoholic liquor or cereal malt beverage;

(5) who has been convicted within the previous two
years of a violation of any intoxicating liquor law of
Kansas, any other state or the United States, to dis-
pense, mix or serve alcoholic liquor or cereal malt
beverage; or ' .

" (6) who is a manufacturer, distributor or retailer, or
who is an officer, agent, or employee of a manufac-
turer, distributor or retailer, in the capacity of a person
registered to mix, serve, sell, or dispense alcoholic
liquor. (Authorized by K.S.A. 41-2634 as amended by

- L. 1987, Ch. 182, Sec. 85; implementing K.S.A. 41-

2610 as amended by L. 1987, Ch. 182, Sec. 65; 41-2623
as amended by L. 1987, Ch. 182, Sec. 82; effective,
T-88-22, July 1, 1987; effective May 1, 1988.)

14-20-27. Purchase of alcoholic liquor and cereal
malt beverages; requirements and restrictions. (a)
Each club shall purchase alcoholic liquor only from a
retailer. However, any club may purchase bulk wine,
beer and cereal malt beverages from a distributor.

(b) Any club may receive delivery of alcoholic li-
quor to its licensed premises from a retailer and de-
livery of bulk wine, beer and cereal malt beverages
from a distributor. '

(c) A club shall not purchase alcoholic liquor_or
beer from any retailer who does not possess a federal
wholesaler’s basic permit and who does not have on
display at the retail establishment a sign that states
that the licensee is a “Wholesale Liquor Dealer Under
Federal Law.” A club shall not warehouse any liquor
on any retail liquor store premises. '

(d) A club shall not purchase bulk wineb, beer or
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cereal malt beverage from any distributor who does
not possess a federal wholesaler’s basic permit and
who does not have on display at the wholesale es-
tablishment a sign that states that the licensee is a
“Wholesale Liquor Dealer Under Federal Law.” A
club shall not warehouse its liquor on any distributor’s
premises. R T T LEUT S B

(e) Each club, when making alcoholic liquor pur-
chases from retailers or distributors, shall obtain and
keep on its licensed premises for a period of not less
than three years from the date of purchase a sales slip

" that contains the following information:

(1) The date of purchase; - (A
(2) the name and address of the retailer or distribu-
tor; ) : R
(3) the name and address of the club; -~ " =~
(4) the brand, size, proof and amount of all alcoholic
liquor purchased; and : T
(5) the subtotal of the cost of the alcoholic liquor
and the total cost of the order including enforcement
tax and delivery charge, if any. A
(f) Each club shall purchase alcoholic liquor .
through a registered employee .of the licensed club
and who shall be at least 21 years of age. The club
shall provide to the registered employee-identification
sufficient to demonstrate to the retailer or distributor
who possesses the federal wholesale basic permit that
the individual making the purchase on behalf of the
club is so registered. - e
(g) Each club shall maintain on the licensed prem-
ises all records of all alcoholic liquor purchased.
These records shall be available for inspection by the
director or any agent or employee of the director or
secretary upon request. (Authorized by K.S.A. 41-210
as amended by L. 1987, Ch. 182, Sec. 10;-41-211;
41-2634 as amended by L. 1987, Ch. 182, Sec 85;
79-41a03 as amended by L. 1987, Ch. 182, Sec. 119;
implementing K.S.A. 41-301; 41-306 as amended by L.
1987, Ch. 182, Sec. 13; 41-307 as amended by L. 1987,
Ch. 182, Sec. 16; 41-308 as amended by L. 1987, Ch.
182, Sec. 18; 41-2621 as amended by L. 1987, Ch. 182,
Sec. 73; 79-41a03 as amended by L. 1987, Ch. 182,
Sec. 119; effective, T-88-22, July 1, 1987; effective
May 1, 1988.) ~ AT

14-20-28. Licensee’s responsibility for conduct of
business and employees. Each licensee shall be re-
sponsible for the conduct of its business. Each li-
censee shall be held responsible for all violations of
the club and drinking establishment act by the fol- -
lowing people while on the licensed premises; =

(a) An employee of the club; R

(b) an employee of any person contracting with the
club to provide services or food; and PSS

(¢) any individual mixing, serving, selling or dis-
pensing alcoholic liquor. (Authorized by and imple-
menting K.S.A. 41-2634 as amended by L. 1987, Ch.
182, Sec. 85; effective, T-88-22, July 1, 1987; effective
May 1, 1988.) o SR

- 14-20-29. Storage of ‘l‘iquor; reihbval erém Clﬁb'
premises prohibited. (a) Each club shall stoye its li-

LR

quor only upon the licensed premises of the. club

{ continued)
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unless it has received prior approval in writing from
‘the director to do otherwise. S
+- (b) A club shall not make any sales of alcoholic
liquor for consumption off the licensed premises. All
-alcoholic liquor purchased on the club premises shall
not be removed from the club premises. (Authorized
by and implementing K.S.A. 41-2634 as amended by
L. 1987, Ch. 182, Sec. 85; effective, T-88-22; July 1,
1987;, effective May 1, 1988.) , ”
~ . 14-20-30. Nontaxed liquor and refilling of con-
tainers’ prohibited. (a) Alcoholic liquor shall only be
- dispensed from or stored in original containers bear-
ing Kansas alcoholic liquor identification stamps. A
licensed club shall not refill any such original con-
tainer with -any alcoholic liquor, or any other sub-
.Stance. - :

" (b) A member, guest or reciprocal member may be

allowed to bring bottles onto the club premises upon

the following conditions:

(1) A club shall not warehouse any’bOttles»upovn the

- club premises; = :

. (2) each person bringing any bottles onto the club
premises -shall remove the. bottles when departing -

from the club premises; and :

" (3) each bottle shall bear a Kansas alcoholic liquor

~ identification stamp if required by law. (Authorized by
K.S.A. 41-210 as amended by L. 1987, Ch. 182, Sec. 10;

41-2621 as amended by L. 1987, Ch. 182, Sec. 73; i

41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-718 as amended by L. 1987,
Ch. 182, Sec. 93; effective, T-88-22, July 1,.1987;

gffectiyg May 1, 1988.)

- +14-20-31. Cereal malt beverages; sale allowed. (a)
Any'club may sell cereal malt beverages upon the
licensed premises if: R o g
2 (1). The club notifies the director when it obtains a
license for the retail sale of cereal malt beverages;

(2) the club notifies the director of each renewal of '

g ,th%hciense for the retail sale of cereal malt beverages;
and- S . o .
+ {3) the club dispenses cereal malt beverage only for

- consumption upon the licensed premises. o
++(b) Violation of any cereal malt ‘beverage statute

- shall subject the club to suspension or revocation of its
license or to a monetary fine under the procedures
referenced of K.A.R 14-16-14 et 's"eq.'(Autﬁorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2704 as amended by L.
1987, Ch. 182, Sec. 100; effective; T-88-22, July 1,
1987; effective May 1, 1988.) - A

'14-20-32. Minimum prices for drinks; how deter-

mined. (a) A licensed club shall not sell any drink to
any person for less than the acquisition cost of that
drink to the club. = v s
- (b) The cost of each of the following items shall be
included in the acquisition cost of a drink:: o

(1) All alcoholic liquor contained in the drink; an

o ( ) any liquid of a non-alcoholic nature contained in

the drink. L o o
~ (¢) Any of the following items shall not be required

- to'be included in the acquisition cost:

©. Kansas .Secretary of State, 1968
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(1) City service or tap water;

(2) ice;

(3) employee salaries or other usual overhead; and

- (4) any other items of clearly negligible value used
in the drink. : : o
- (d) In determining the minimum price, a club shall
not include the drink tax as imposed by K.S.A. 79-
41a02. This tax shall be collected in addition to the
minimum price for the drink itself. (Authorized by
K.5.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
83; implementing K.S.A. 41-2640 as amended by L..
1987, Ch. 182, Sec. 94; effective, T-88-22, July 1, 1987;
effective May 1, 1988.) A

14:20:33. Clubs charge the same 'price for the

same drink all day; day ‘defined. (a) A licensed club

shall not sell a drink to any person for less than.the
price charged for that same drink to all other club
patrons on that day. Any particular drink that is offered

for sale at any time during the day shall be offered at

the same price for the entire day. . S
(b) The term “day” shall mean from 9:00 a.m. until
2:00 a.m. the following calendar day. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2640 as amended by L.
1987, Ch. 182, Sec. 94; effective, T-88-22, July 1, 1987;
effective May 1, 1988.) o SRS

~ 14-20-34. Licensee must pay city or county li-
cense tax before making sales. A licensee shall not

- operate until the licensee has paid any annual occu-

pation or license tax imposed by the city or county in
which the licensed premises are located. A licensee
shall not sell 3.2 beer without first having obtained a
cereal malt beverage license. (Authorized by K.S.A.
41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-2622 as amended by L, 1987,
Ch. 182, Sec. 74; efféctive, T-88-22, July 1, 1987;
effective May 1, 1988.) o S

14-20-35. Federal retail stamp. Private club
licensees “shall .purchase from the United "States
bureau of alcohol, tobacco and firearms a federal retail
stamp and shall display. that stamp, or proof of pay-
ment for the stamp, in public view on the licensed
premises. (Authorized by K.S.A. 41-2634 as amended
by L. 1987, Ch. 182, Sec 85; implementing K.S.A.
41-2611 as amended by L. 1987, Ch. 182, Sec. 66;
effective, T-88-22, July 1, 1987; effective May 1, 1988.)

' 14-20-36. Excise tax shall be. current. Each club

that fails to register for. an, excise tax registration
number shall be subject to cancellation of its license
orfine by the director. Each club that is delinquent in
the payment of its excise taxes levied on alcoholic
liquors shall be subject to cancellation of its license or
fine by the director. (Authorized by K.S.A. 41-2634 as
amended by L. 1987, Ch. 182, Sec. 85, 79-41a03 as
amended by L. 1987, Ch. 182, Sec. 119; implementing
K.S.A. 79-41a03 as amended by L. 1987, Ch. 182, Sec.
119; effective, T-88-22, July 1, 1987; effective May 1,

© 14-20:37. Suspension and revocation; grounds for;
‘procedure; The license of any"“class B club may be
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revoked, canceled or suspended by the director for
any one or more of the following reasons, subject to
the procedures and other provisions of K.A.R. 14-16-14
et seq.:

(a) The licensee has omitted or mlsstated a material
fact in its application;

(b) the licensee has operated in a manner materially
different from that represented in the application;

(c) the licensee has engaged in a prohibited trans-
action; :

(d) the licensee has violated any prov151on of the
liquor control act, the club and drinking establishment
act, the cereal malt beverage act or any regulations
adopted pursuant thereto;

(e) there has been a violation of the laws of Karnsas
pertaining to the sale of alcoholic liquor or cereal malt
beverage or a violation of the laws of the United States
pertaining to the sale of 1ntox1cat1ng liquor ora v1ola-
_ tion involving a morals charge;

(f) the licensee, its managing officers or any em-
ployee, has purchased and displayed, on the licensed
. premises a federal wagering occupational stamp or a
federal coin operated gambling device stamp issued
by the United States treasury department;

(g) the licensee has refused to permit the director or
any agent or employee of the director or the secretary
to inspect the licensed premises and any alcoholic
liquor 1n the licensee’s possession or under the li-
censee’s control upon the premises covered by the
license, or upon any other premises where the liquor
may be stored; or

(h) the hcensee has allowed a person who is under'

the age of 21 years to possess alcoholic liquor while on
the licensed premises. (Authorized by K.S.A. 41-2634
as amended by L. 1987, Ch. 182, Sec. 85; implement-
ing K.S.A. 41-2611 as amended by L. 1987, Ch. 182;
Sec. 66; 41-2613 as amended by L. 1987, Ch. 182, Sec.
68; effectlve T-88 22, July 1, 1987; effective May 1,
1988. )

14-20-38. Public functions up()n licensed"prem—
ises; when allowed; approval of director. (a) A club
shall not open any part of its licensed premises to the
public unless it has first received the written approval
of the director. All requests for written approval of the
director to open the licensed premises to the public
shall be accompanied by a sworn statement contain-
ing

(l) The days of the week and hours of those days for _

which the application is made;

(2) a description of the exact area of the club to be
open to the general public;

(3) the statement that no alcoholic liquor or cereal
malt beverage will be sold, dispensed or consumed by
anyone in the area descrlbed durmg the tlme indi-
cated;

“4) ‘the date and time that normal club act1v1t1es w1ll
be resumed in the described areas; and

(5) a description of the type of activity to be con-
ducted and by whom.

(b) The use of the licensed premises by the general
public shall not remove the area from the jurisdiction
of the director. The licensee may be suspended re-
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voked or fined for any violations of chapter 41 of the
Kansas statutes:during any public function held on its
licensed premises. (Authorized by and implementing
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; effective, T-88-22, July 1, 1987; eﬂ'ectlve May 1,

11988.).

© 14-20-39. Dlsplay of license. Each cIass B club
shall display its license in a conspicuous place on the
licensed premises. (Authorized by K.S.A. 41-2634 as
amended by L. 1987, Ch. 182, Sec. 85, implementing
K.S.A. 41-2612 as amended by L. 1987, Ch. 182, Sec.
67; effective, T-88-22, July 1, 1987; effective May 1,
1988.) S L

' Article 21,—DRINKING ESTABLISHMENTS

14-21-1. Definitions. As used in this artlclé"of
these regulations, unless the context clearly requires

otherwise, the following words and phrases shall have

the meanings ascribed to them in this regulation:

(a) “Alcoholic liquor” means alcohol, spirits, wme,
beer and every liquid or solid, patented or not, con-
taining alcohol, spirits, wine or beer and capable of
being consumed as'a beverage by a human being.
Alcoholic hquor shall not mclude any cerea] ma]t
beverage. '

(b) “Beer” means a beverage contalmng more than
3.2% alcohol by weight,” obtained by alcoholic fer-
mentation .or an infusion or concoction of barley or
other grain, malt and hops in water. The term beer
includes beer, ale, stout, lager beer, porter and similar
beverages having such an -alcoholic content. "

(c) “Beneficial interest” means any ownershlp in-

" terest by a person or that person’s spouse in a busi-
ness, corporation, partnershlp, business trust, associa-

tion or other form of business organization which
exceeds 5% of the outstanding shares of that corpora-
tion or similar holding in any other form of busmess
orgamzatlon

(d) “Bulk wine” means wine which is sold to a
drinking establishment either by a retailer or a dis-
tributor in barrels, casks or bulk containers whlch
md1v1dually exceed 20 liters.

(e) “Cereal malt beverage” means any fermented
but undistilled liquor brewed. or made from malt or
from a mixture of malt or malt substitute, but does not
include any hquor Wthh is more than 3.2% alcohol by

‘ welght

(f) “Director” 'means the. d1rector of alcohollc bev—
erage control of the department of revenue. :

(g) “Distributor” means those persons licensed by
the director, pursuant to K.S.A. 41-306 as amended by
L.-1987, Ch. 182, Sec. 14; 41-307 as amended by L
1987, Ch 182, Sec 17; L. 1987 ‘Ch. 182, Sec. 15;, and
41-2713 et seq., to sell or offer for sale alcohohc hquor,
spirits, wine, beer or cereal malt beverage to any
person authorized by law to sell alcoholic liquor,
spirits, wine, beer or cereal malt beverage at retail.

‘(h) “Licensed premises’ means those areas de-
scribed in an application for a drinking’ establishment
license that are under the control of the applicant and
that are 1ntended as the : area in Wthh alcoholic liquor

(continued)
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or cereal malt beverages are to be served pursuant to
the applicant’s license. ‘ ‘
(i) “Manager” means the manager or assistant man-
ager, or both, of any licensed drinking establishment
who'is in charge of the daily operations of the licensed
drinking establishment. A manager shall be deemed to
be employed in connection with the dispensing, sell-
ing, mixing or serving of alcoholic liquor.
- () “Morals charge” means any charge made in an
indictment, information or a complaint alleging crimes
which involve:

(1) Prostitution;

(2) procuring any person;
~+(3) solicitation of a child under 18 years of age for
any immoral act involving sex; .

(4) possession or sale of narcotics, marijuana, am-
phetamines or barbiturates;

(5) rape; '

(6) incest;

(7) gambling;

(8) illegal cohabitation;

(9) adultery;

(10) bigamy; or :

(11) a crime against nature.

(k) “Person” means any natural person, corporation,
partnership or association. “Person” shall not mean
the state of Kansas, any city in the state of Kansas or
any county in the state of Kansas.

(1) “Restaurant” means a licensed food service es-
tablishment, as defined by K.S.A. 36-501 and amend-
ments thereto, which, as determined by the director,
derives not less than 50% of its gross receipts in each
calender year from the sale of food for consumption on
the premises. o

“(m) “Retailer” means a person licensed by the di-
rector to sell at retail, or offer for sale at retail, alco-
holic liquor for consumption off the licensed premises
of the retailer. : )

(n) “Spirits” means any beverage that contains al-
cohol obtained by distillation, mixed with water or
other substances in solution. The term “spirits™ in-
cludes brandy, rum, whiskey, gin or other spirituous
liquors, and liquors when rectified, blended or other-
wise mixed with alcohol or other substances.

(0) “Wine” means any alcoholic beverage obtained

by the normal alcoholic fermentation of the juice of

sound, ripe grapes, fruits, berries or other agricultural
products, including those beverages containing added
alcohol or spirits or containing sugar added for the
purpose of correcting natural deficiencies. (Autho-
rized by K.S.A. 41-2634 as amended by L. 1987, Ch.
182, Sec. 85; implementing K.S.A. 41-2601 as
amended by L. 1987, Ch. 182, Sec. 60; -effective,
T-88-22, July 1, 1987; effective May 1, 1988.)

,14-,251-2. Applicétions and renewals; documents
required.. Each application for a drinking establish-

ment license shall be made upon forms prepared by -

the director and shall contain all information the di-
rector deems necessary. Any application which does
not contain all required information may be returned
to the applicant without the application being consid-
ered on its merits. ‘

©.Kansas Secretary of State, 1988

(a) General requirements. Each application for a
drinking establishment license shall be accompanied
by the following documents and all other documents
the director deems necessary: '

(1) A copy of a written lease, with at least nine
menths remaining in its term from the date the license
is issued, or proof of ownership by the corporation,
partnership or individual of the premises sought to be
licensed; ‘ o

(2) a description of the drinking establishment
premises, which shall clearly identify the licensed

- premises.. The description may include those areas
‘outside the main service area that are in close prox-

imity to the main service area and located within or
upon property that is subject to the applicant’s legal
right to occupy the same, as approved by the director.
If an applicant is also a hotel, the applicant may
include guest rooms, banquet rooms or other facilities
as part of its licensed premises. For the purpose of
determining the fee to be paid by the applicant which
is also a hotel, the director shall consider the follow-
ing: : g
(A) If the hotel describes its licensed premises as a
part of the hotel premises that is located on one level,
within a single building and contiguous, the license
fee shall be $1,000.00 per year; or :

(B) if the hotel describes its licensed premises as
more than the area described in paragraph (1) above,
the license fee shall be $3,000.00;

(3) acertified statement from the applicant that the
licensed premises are zoned by either the city or
county where the licensed premises are located to
allow the operation of a drinking establishment or a
certified statement that the licensed premises are lo-
cated in an area where no zoning regulations have
been adopted; . : _

(4) the registration fee in the form of a certified
check, cashier’s check, money order or cash. Personal
or business checks shall not be accepted; ,

(5) the license fee in the form of a certified check, -
cashier’s check, money order or cash. Personal or
business checks shall not be accepted;

(6) a disclosure statement listing each officer, man-
ager, trustee, director, owner, stockholder owning a
beneficial interest in a corporation, partner, and the
spouses of these individuals. The disclosure statement
shall certify that all the individuals listed are not
disqualified from obtaining a drinking establishment
license as provided in K.A.R. 14-21-3; '

(7) disclosure of all personnel who will be mixing or
dispensing alcoholic liquor; and -
~ (8) astatement of gross receipts showing the ratio of
food sales to alcoholic beverage sales are not less than
30%. S
(b) Corporations. In addition to the documents re-
quired by subsection (a), each application on behalf of

- a corporation shall include: ~

(1) A certified copy of the articles of incorporation

‘as a Kansas domestic for-profit corporation; -

(2) a copy of the corporate bylaws; and =~
(3) an appointment of process agent together with a
power of attorney authorizing said agent to conduct
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the business of the drinking establishment and re-
ceive all service of process on behalf of the drinking
establishment. The process agent shall be an individ-
ual, not a corporation or partnership.

(c) Partnerships. In addition to the documents re-

"quired by subsection (a), each application on behalf of

a partnership shall include a copy of the partnership
agreement. )

(d) Individuals. In addition to the documents re-
quired by subsection (a), each application on behalf of
an individual shall include that information required
by the director on the appropriate application. (Au-
thorized by K.S.A. 41-2634 as amended by L. 1987,
Ch. 182, Sec. 85; implementing K.S.A. 41-2606 as
amended by L. 1987, Ch. 182, Sec. 62; 41-2608 as
amended by L. 1987, Ch. 182, Sec. 63; 41-2610 as
amended by L. 1987, Ch. 182, Sec. 65; 41-2622 as
amended by L. 1987, Ch. 182, Sec. 74; 41-2623 as
amended by L. 1987, Ch. 182, Sec. 75; 41-2625 as
amended by L. 1987, Ch. 182, Sec. 76; L. 1987, Ch.
182, Sec. 88; effective, T-88-22, July 1, 1987; effective
May 1, 1988.) '

14-21-3. Requirements for drinking establishment
license. (a). Corporations. A corporation shall not be
issued a drinking establishment license if any officer,
manager, director, stockholder owning a beneficial
interest in the corporation or spouse of these individ-
uals:

" (1) Has been convicted of a felony under the laws of
this state, any other state or the United States;

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of
a house of prostitution;

(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those

crimes;

(4) is not at least 21 years of age. This shall net

apply to the spouse of the individual;

(5) (A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county;

(B) is a law enforcement official; or

(C) is an employee of the director;

(6) intends to act as the agent of another in exercis-
ing control of the license; .

(7) at the time of application for renewal of the
license issued by the director would be ineligible for
the license upon a first application. This shall not
apply if the officer’s, director’s, manager’s or stock-
holder’s spouse is ineligible upon the application for
renewal; _

(8) has had any license or permit issued by the
director revoked;

(9) has a beneficial interest in the manufacture,
preparation or wholesale or retail sale of alcoholic

liquors or a beneficial interest in any other club or

drinking establishment licensed by the director. This
shall not apply to any officer, or manager, or director;
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or stockholder or spouse who ow‘nvsk a beneficial inter-
est in another club or drinking establishment if:
(A) The application is for licensed premises located

" in a hotel and all of the individual’s beneficial inter-

ests are in clubs or drinking establishments located in
hotels; or - : o : o

(B) the application is for licensed premises that are
a restaurant and all of the individual’s beneficial in-
terests are in clubs or drinking establishments which
are restaurants; and :

(10) has been an officer, or manager or director or a
stockholder owning a beneficial interest in a corpora-
tion which: h :

(A) Has had a license revoked under the club and
drinking establishment act; or

(B) has been convicted of a violation of the club and
drinking establishment act or the cereal malt beverage
laws of this state. ' ,

(b) Associations. An association shall not be issued '
a drinking establishment license if any manager, of-
ficer, director, owner or members with a beneficial
interest in the association or the spouse of these indi-
viduals: : : ‘

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States;

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of
a house of prostitution; :

(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes; o S

(4) is not at least 21 years of age. This shall not
apply to the spouse of the individual; .

(5) (A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county; e '

(B) is a law enforcement official; or

(C) is an employee of the director; «

(6) intends to act as the agent of another in exercis-
ing control of the license; ‘ '

(7) at the time of application for renewal of the

license issued by the director would be ineligible for

the license upon a first application. This shall not
apply if the officer’s, director’s, manager’s or -
member’s spouse is ineligible upon the application for
renewal; : o
* (8) has had any license or permit issued by the
director revoked; : S
(9) has a beneficial interest in_the manufacture,
preparation, or wholesale or retail sale of aleoholic
liquors or a beneficial interest in any other club or
drinking establishment licensed by the director. This

~ shall not apply to any officer, or manager, or director or

owner or member with a beneficial interest in the.
association or the spouse of any of these individuals -
who owns a beneficial interest in another club or
drinking establishment if: ,
(A) The application is for licensed premises located

(continued)
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in a hotel and all of the individual’s beneficial inter-
. ests are in clubs or drinking establrshments located in
hotels;

(B) the application is for licensed premises located
in a restaurant and all of the individual’s beneficial
interests are in clubs or drlnkmg establishments that
are restaurants; and

(10) has been an officer, manager or director or
stockholder owning a beneﬁmal interest in a corpora-
tion which:

(A) Has had a license revoked under the club and
drinking establishment act; or

(B) has been convicted of a violation of the club and
drinking establishment act or the cereal malt beverage
laws of this state.

(c) Partnerships. A partnership shall not be issued a
drinking establishment license if any manager,
partner or spouse of a manager or partner:

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States;

(2) has been convicted of being the keeper or is
keepmg a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of
a house of prostitution;

(3) has been convicted of being a proprietor of a

gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those

crimes;

(4) is not at least 21 years of age. This shall not
“apply to the spouse of the manager or partner;

(5) (A) Appoints or supervises any law enforcement
oﬁicer other than as a member of the governing body
of a city or county;

(B) is a law enforcement official; or

(C) is an employee of the dlrector

(6) intends to act as the agent of another in exercis-
ing control of the license;

(7) at the time of application for renewal of the
license issued in this article would be ineligible for

* the license upon a first apphcatlon This shall not
apply if the manager’s or partner’s spouse is ineligible
upon the application for renewal;

(8) has had any license or permit issued by the
director revoked;

(9) has a beneﬁmal interest in the manufacture,
preparation, or wholesale or retail sale of alcoholic
liquors or a beneficial interest in any other club or
drinking establishment licensed by the director. This
shall not apply to any manager, partner or spouse who

owns a beneficial interest in another club or drinking -

establishment if:

(A) The application is for licensed premises located
in a hotel and all of the individual’s beneficial inter-
ests are in clubs or drinking establishments located i in
hotels; or

(B) the application is for the licensed premises lo-
cated in a restaurant and all of the individual’s ben-
- eficial interests are in clubs or drinking estabhsh-

‘ments that are restaurants; and

(10) has been an ofﬁcer ‘manager or director or a-
stockholder owning a beneﬁcml interest in a corpora-

tion which:
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(A) Has had a license revoked under the club and
drinking establishment act; or ,

(B) has been convicted of a violatior of the club and
drinking establishment act or the cereal malt beverage
laws of this state;

(11) has been a citizen of the United States for less

‘than 10 years. This shall not apply to the spouse of the

manager or partner;

(12) has been a resident of the State of Kansas for
less than one year immediately preceding the date of
application. This shall not apply to the spouse of the
manager or partner; and

(13) is not a resident of the county in which the
drinking establishment is to be located. This shall not
apply to the spouse of the manager or partner. .

(d) Individuals. An individual shall not be issued a
drinking establishment llcense if ‘the individual or
individual’s spouse:

(1) Has been convicted of a felony under the laws of

this state, any other state or the United States;

2) has been convicted of being the keeper or is
keepmg a house of prostitution or has forfeited bond to
appear in court to answer charges of beinga keeper of
a house of prostitution;

(3) has been convicted of being a propnetor of a
gambling house, pandering or any other crime -op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes;

(4) is not at least 21 years of age. This shall not
apply to the spouse of the individual;

(5) (A) Appoints or supervises any law enforcement
officer, other than as a member of the govermng body
of a 01ty or county;

(B) is a law enforcement official; or

(C) is an employee of the d1rector

(6) intends to act as the agent of another in exercis-

- ing control of the license;

(7) at the time of application for renewal of the
license issued by the director would be ineligible for
the license upon a first application. This shall not
apply if the individual’s spouse is mehglble upon the
application for renewal;

(8) has had any hcense or perrmt issued by the
director revoked;

(9) has a beneﬁcral interest in the manufacture
preparation, or wholesale or retail sale of alcohohc
liquors or a beneficial interest in any other club or
drinking establishment licensed by the director. This
shall not apply to any individual or individual’s

spouse who owns a beneficial 1nterest in another club

or drinking establishment if: -

(A) The application is for licensed premlses located
in a hotel and all of the individual’s beneficial inter-
ests are in clubs or drinking estabhshments located in
hotels; or

(B) the application is for a hcensed premises lo—

* cated in a restaurant and all of the individual’s ben-

eficial interests are in clubs or drinking establish-

ments that are restaurants; and -

(10) has been an oﬂ'icer, manager, dlrector or stock-
holder owning a beneﬁcral interest in a corporatlon
which: .
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(A) Has had a license revoked under the provisions
of the club and drinking establishment act; or

(B) has been convicted of a violation of the club and
drinking establishment act or the cereal malt beverage
laws of this state; ‘ :

(11) has been a citizen of the United States for less
than 10 years. This shall not apply to the spouse of the
individual,; .

*(12) has been a resident of the State of Kansas for
less than one year immediately preceding the date of
application. This shall not apply to the spouse of the
individual; and o ‘ ‘ ‘

(13) is not a resident of the county in which the club
is to be located. This shall not apply to the spouse of
the individual. ; ,

" (e) Every corporate applicant shall be a Kansas do-
mestic for-profit corporation. B '

(f) For the purpose of determining qualifications
under subsections (a), (b), (c) and (d) of this regulation,
any person who leases premises to a drinking estab-
lishment upon terms which result in the lessor having
a beneficial interest in the drinking establishment’s
business shall be deemed to be a partner in the
drinking establishment’s business. A lessor shall be
deemed to have a beneficial interest in a drinking
establishment’s business, if the lessor receives as rent,
in whole or in part, a percentage of the licensee’s gross
receipts or profits from the sale of alcoholic liquor or
other items to be mixed with alcoholic liquor. Per-
centage rent provisions that exclude these items shall

be subject to review and approval by the director. The

restrictions of this subsection shall not be applied if
the lessor is a city, county, the state of Kansas or any
department or agency thereof. (Authorized by K.S.A.
41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-2623 as amended by L. 1987,

Ch. 182, Sec. 75; effective, T-88-22, July 1, 1987;

effective May 1, 1988.) : ;

. 14-21-4. Issuance of license. (a) An annual drink-
ing establishment license shall be issued to each ap-
plicant who is detemined by the director to have
satisfied the requirements of the club and drinking
establishment act and this article of these regulations.

(b) An application for a license may be rejected by
the director if: - :

(1) The applicant, officers, directors, partners, reg-
istered agent, trustees, managers or owners have pre-
viously owned or operated any type of club, drinking
establishment or caterer’s license, and at the time the
previous license was surrendered, the licensee had
been ordered to appear and show cause why the
license should not be revoked or suspended;

(2) the application is for premises which were the
subject of the order to appear and show cause as set
forth in paragraph (1), above, and it appears that the
new application for a license is an attempt to avoid any
possible remedial action taken by the director against
the former licensee; \

(3) the applicant, officers, directors, partners, regis-
tered agent, trustees, managers or owners have pre-
viously owned or operated any club, drinking estab-
lishment or caterer’s license, and at the time the

© Kansas Secretary of State, 1968
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- previous license was surrendered, the licensee was

delinquent in payment of any excise or enforcement .
tax to the state or the United States; or =

(4) the application is for premises which were the
subject of the delinquent taxes. as set forth in para-
graph (3), above, and it appears that the new applica-
tion for a license is an attempt to avoid payment of the
tax. (Authorized by K.S.A. 41-2634 as amended by L.
1987, Ch. 182, Sec. 85; 79-41a03 as amended by L.

. 1987, Ch. 182, Sec. 119; implementing K.S.A. 41-2623

as amended by L. 1987, Ch. 182, Sec. 75; 79-41a07 as
amended by L. 1987, Ch. 182, Sec. 122; effective,
T-88-22, July 1, 1987; effective May 1, 1988.) -

14-21-5. Licenses, loss or destruction of; applica-
tion for and issuance of duplicate. Whenever any li-
cense issued by the director is lost or destroyed before
its expiration, the drinking establishment to which the
license was issued, may make written application to
the director for a duplicate license. The application
shall set forth all the facts and circumstances concern-
ing the loss or destruction of the license and shall be
sworn to by each person appying for the duplicate.
Upon review of the application, a duplicate license
may be issued by the director. (Authorized by and
implementing K.S.A 41-2634 as amended by L. 1987,
Ch. 182, Sec 85; effective, T-88-22, July 1, 1987; ef- .
fective May 1, 1988.) : ‘

14-21-6. Change of drinking establishment status.
(a) If a licensee desires to change its license from a
drinking establishment to either a class A or class B
club, the licensee shall make application, at least 45
days prior to the desired date of the change, for the
type of license sought and shall voluntarily cancel the
current license upon the issuance of the new type

license. The licensee shall receive a refund of the

license voluntarily canceled as provided by K.A.R.
14-21-7. ’ S

(b) If a drinking establishment fails an audit by the
director or the secretary to derive at least 30% of its
gross receipts from the sale of food, then that drinking
establishment’s license as a drinking establishment
shall be canceled. The drinking establishment 1li-
censee shall have 10 days from the receipt of its notice
of cancellation to make application to become a class B
club. On the tenth day after receipt of notice of can-
cellation, the drinking establishment shall begin con-
ducting business as a class B club pending the proc-
essing of the application or said class B club license. If
the application for a class B club license is denied or if
the applicant fails to process its application within 30
days, then the applicant shall discontinue operations
under the club and drinking establishment act and
surrender its license to the director. This provision
shall not apply to any drinking establishment located
in a county that has eliminated this requirement. -

(¢) If one of the drinking establishments owned by a
licensee which holds multiple licenses pursuant to the -
provisions of K.A.-R. 14-21-8, fails an audit by the
director or the secretary to derive at least 50% of its
gross receipts from the sale of food, then that drinking
establishment’s license as a drinking establishment

. - : (continued)
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: ,shéll,be canceled. The licensee shall have 10 days

from receipt of notice of cancellation to advise the
_ director, in writing, of its intent to sell the drinking
‘establishment and the date upon which the sale will

. be effective. If the effective sale date is within 30 days

of the dé}ivery, of the licensee’s notice of intent to sell,

“‘then the license shall be canceled on the effective

~date of the sale. If the licensee fails to give a notice of

; ‘intent to 'sell or the effective date is longer than 30
days from the receipt of the licensee’s notice of intent

to sell, the licensee’s license shall be canceled 40 days

“froni the date the licensee receives the director’s no-

tice of cancellation and the licensee shall discontinue

" operations under the club and drinking establishment
‘act-and surrender its license to the director. (Autho-
-rizéd by K.S.A. 41-2634 as amended by L. 1987, Ch.

~ 182, Sec. 85; implementing K.S.A. 41-2601 as

amended by L. 1987, Ch. 182, Sec. 60; 41-2623 as

amended by L. 1987, Ch. 182, Sec. 75; L. 1987, Ch.

* 182, Sec. 88; effective, T-88-22, July 1, 1987; effective

May 1, 1988.) .

14-21.7. Refund upon cancellation. If the license

- of any "drinking establishment is canceled except

~through revocation or suspension, the drinking estab-

. lishment shall be eligible for a refund of a portion of
the annual license fee. The refund shall be equal to

_one-twelfth .of the annual license fee for each full
~calendar month of the license year which remains at
.the time of the cancellation. The refund shall be made
~only uponapplication to the director. (Authorized by

K.S.A." 41-2607; implementing K.S.A. 41-2629 as

-amended by L. 1987, Ch. 182, Sec 80; effective, T-88-

22, July ‘]‘.;‘*198’7; ‘effective‘ May 1, 1988.).

- Tl,4—2,;l,-$. Béstaurant drinking establishnients; cri-

teria for determination; gross receipts affidavit; esti-

mates. (a) For purposes of multiple ownership of

_ drinking :establishments, a licensed drinking estab-

lishment shall be deemed to be a restaurant after a

comparison by the director of food sales on the li-

. censed -premises to total gross receipts for all sales
- 'made on the licensed premises for a period of not less

than 12 months.

~.(b) Each drinking establishment licensee request-

.ing restaurant status shall submit accurate figures for

food sales, total gross sales, and any other pertinent

.information. The information shall be submitted on a

form provided by the director at the time the licensee

initially requests restaurant status, and upon each re-

- newal.of the licensee’s license. -

-« (c)Each drinking establishment requesting restau-
1ant status that has been in operation for a period of
“less than'12 months may submit estimated figures for

food ‘sales and total gross receipts. However, a suc-

cessor corporation taking over an existing drinking
‘establishment ‘shall not utilize estimates if 40% or
‘more of the successor corporation is owned by persons
‘who were required to meet the license qualifications
‘of the predecessor corporation. (Authorized by K:S.A.

41-2634. as ‘aménded by L. 1987, Ch. 182, Sec. 85;

implementing K.S.A. 41-2601 as amended by L. 1987,

‘Ch. 182, Sec. 60; 41-2623 as amended by L. 1987, Ch.

© Kersas Secretwry of State, 1968

182, Sec. 75; effective, T-88-22, July 1, 1987; effective

May 1, 1988.) : ;
14-21-9. Employees; registration of same; prohi-

bitions. (a) Each drinking establishment shall register

with the director all employees who will mix, sell,
- serve or dispense alcoholic liquor on forms supplied

by the director, prior to each employee commencing
work for the drinking establishment and upon each
renewal of the drinking establishment’s license.

(b) A drinking establishment shall not employ or
continue to employ any person:

(1) Who is under the age of 18 years to serve alco-
holic liquor or cereal malt beverage;

(2) who is under the age of 21 to mix or dispense
drinks containing alcoholic liquor or cereal malt bev-
erage;

(3) who is under the age of 21 years and not super-
vised by the licensee or an employee who is at least 21
years of age;

(4) who has been convicted of a felony or of any
crime involving a morals charge in Kansas, any other
state or the United States, to dispense, mix or serve
alcoholic liquor or cereal malt beverage;

(5) who has been convicted within the previous two
years of a violation of any intoxicating liquor law of
Kansas, any other state or the United States, to dis-
pense, mix or serve alcoholic liquor or cereal malt
beverage; or = : ‘

(6) who is a manufacturer, distributor or retailer, or
who is an officer, agent, or employee of a manufac-

 turer, distributor or retailer in the capacity of a person

registered to mix, serve, sell, or dispense alcoholic
liquor. (Authorized by K.S.A. 41-2634 as amended by

L. 1987, Ch. 182, Sec. 85; implementing K.S.A. 41-
2610 as amended by L. 1987, Ch. 182, Sec. 65; 41-2632

as amended by L. 1987, Ch. 182, Sec. 82; effective,

‘T-88-22, July 1, 1987; effective May 1, 1988.)

14-21:10. Purchase of alcoholic liquor and cereal
malt beverages; requirements and restrictions. (a)
Each drinking establishment shall purchase alcoholic
liquor only from a retailer. However, any drinking

(b) Any drinking establishment may receive deliv-
ery of alcoholic liquor to its licensed premises from a
retailer and delivery of bulk wine, beer and cereal
malt beverages from a distributor. :

(c) A drinking establishment shall not purchase al-
coholic liquor or beer from any retailer who does not
possess a federal wholesaler’s basic permit and who
does not have on display at the retail establishment a
sign that states that the licensee is a “Wholesale Li-
quor Dealer Under Federal Law.” A drinking estab-
lishment shall not warehouse any liquor on any retail
liquor store premises. - ’ -

(d) A drinking establishment shall not puréhase

‘bulk wine, beer or cereal malt beverage from any

distributor who does not possess a federal whole-
saler’s basic permit and who does not have on display
at the wholesale establishment a sign that states that
the licensee is a “Wholesale Liquor Dealer Under
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Federal Law.” A drinking establishment shall not
warehouse its liquor on any distributor’s premises.
- {e) Each drinking establishment, when making al-
coholic liquor purchases from retailers or distributors,

shall obtain and keep, for a period of not less than
- three years from (the date of purchase, a sales slip that
. contains the following information:

(1) The date of purchase;

(2) the name and address of the retailer or distribu-
tor;

(3) the name and address of the drinking establish-
ment;

(4) the brand, size, and amount of all alcoholic li-
quor. purchased; and

~(5) the subtotal of the cost of the alcoholic liquor
‘and the total cost of the order including enforcement
tax and delivery charge, if any.

() Each drinking establishment shall purchase al-
coholic liquor through a registered employee of the
licensed drinking establishment who shall be at least
21 years of age. The drinking establishment shall
provide to the registered employee identification suf-
ficient to demonstrate to the retailer or distributor who
possesses the federal wholesale basic permit that the
-individual making the purchase is so registered.

(g) Each drinking establishment shall maintain on
the licensed premises all records of all alcoholic liquor
purchased. These records shall be. available for in-
spection by the director or any agent or employee of
the director or secretary upon request. (Authorized by
K.S.A. 41-210 as amended by L. 1987, Ch..182, Sec. 10;
41-211, 41-2634 as amended by L. 1987, Ch. 182, Sec
85; 79-41a03 as amended by L. 1987, Ch. 182, Sec.
119; implementing. K.S.A. 41-301, K.S.A. 41-306 as
amended by L. 1987, Ch. 182, Sec. 13; 41-307 as
amended by L. 1987, Ch. 182, Sec. 16, 41-307 as
amended by L. 1987, Ch. 182, Sec. 16, 41-308 as
amended by L. 1987, Ch. 182, Sec. 18; 41-2621 as
amended by L. 1987, Ch. 182, Sec. 73; 79-41a03 as
amended by L. 1987, Ch. 182 Sec. 119 effective,
‘T-88-22, July 1, 1987; effective May 1, 1988)

- 14-21-11. Licensee’s responsibility for conduct of
busmess and employees. Each licensee shall be re-
-sponsible for the conduct of its business. Each li-
censee shall be held responsible for all violations of
‘the club and drinking establishment act by the fol-
lowing people while on the licensed premises:

(a) An employee of the drinking establishment;

(b) an employee of any person contracting with the
drinking establishment to prov1de services or food;
and :

(c) any 1nd1v1dual mlxmg, serving, sellmg or dis-
pensing alcoholic liquor. (Authorized by and imple-
menting K.S.A. 41-2634 as . amended by L. 1987, Ch.
182, Sec. 85; effective, T- 88 22, July 1, 1987 effective
May 1, 1988)

14-21-12. Storage of llquor, removal from drinking
establishment prohibited. (a) Each drinking estab-
 lishment shall store its liquor only upon the licensed
premises of the drmkmg éstablishment unless it has
received prior approval in writing from the director to
do otherwise.
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(b) Each drinking establishment shall not make any
sales of alcoholic liquor for consumption off the li-
censed premises. All alcoholic liquor purchased on’
the drinking establishment premises shall not be re-
moved from the drinking establishment premises.
(Authorized by K.S.A. 41-2634 as amended by L. 1987,
Ch. 182, Sec. 85; implementing K.S.A. 41-2634 as

amended by L. 1987, Ch. 182, Sec. 85, L. 1987, Ch.

182, Sec. 88; effectlve T88 22, July 1 1987 effectwe
May 1, 1988)

14-21-13. Nontaxed liquor and refillmg of con-

tainers prohibited. (a) Alcoholic liquor shall only be

dispensed from or stored in original containers bear-
ing Kansas alcoholic liquor identification stamps. A
drinking establishment shall not refill any such origi-
nal container w1th any alcoholic liquor or any other
substance. :
(b) An individual may be allowed to bring botﬂes
onto the drinking establishment prémises upon the
following conditions: :
(1) A drinking establishment shall not warehouse
any_bottles upon the drinking establishment premises;
(2) each person bringing any bottles onto the
drinking establishment premises shall remove the
bottles when departing from the drinking establxsh— ,
ment premises; and
(3) each bottle shall bear a Kansas alcohohc liquor
identification stamp if required by law. (Authorized by
K.S.A. 41-210 as amended by L. 1987, Ch. 182, Sec. 10;
41-2621 as amended by L. 1987, Ch. 182, Sec. 73
41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-718, L. 1987 Ch. 182 Sec. 93;
effective, T-88-22, July 1, 1987; effectlve May 1, 1988)

14-21.14. Cereal malt beverages; sale allowed. (a)

~ Any drinking establishment may sell cereal malt bev-

erages upon the licensed premises if:

(1) The drinking establishment notifies the- dlrector
when it obtains a license for the retall sale of cereal
malt beverages;

(2) the drinking establishment notifies the*dlrector

" of each renewal of the license for the retail sale of ~

cereal malt beverages; and

(3) the drinking establishment dxspenses cereal
malt beverage only for consumption upon the hcensed
premises.

(b) Violation of any cereal malt beverage statute
shall subject the drinking establishment to suspension
or revocation of its license or to a monetary fine under
the procedures of K.A.R. 14-16-14 et seq. (Authorized
by K.S.A. 41-2634 as amended by L. 1987, Ch. 182,
Sec. 85; implementing K.S.A. 41-2704 as amended by
L. 1987 Ch. 182, Sec. 100; effective; T—88—2:2 July
1987 effectlve May 1, 1988)

14-21-15. Minimum prices for drmks, how deter-

‘mined. (a) A licensed drinking establishment shall not

sell any drink to any person for less than the acquisi-
tion cost of that drink to the drinking establishment.
(b) The cost of each of the following items shall be
included in the acquisition cost of a drink:
(1) -All alcoholic liquor- contamed in the drmk and

( continued) )
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:(2) any liquid of a non-alcoholic nature contained i in
the drink.

. {¢) Any of the following items shall not be requlred
to- be included ‘in the acquisition cost:
#4(1) City Servi¢ee or tap water; “

(2) ice;

- (3): employee :salaries or other usual overhead and

- (4) any other ltems of clearly neghglble value used ‘

}m the drink.

+(d) In determmmg the minimum price, a drmkmg
eStabhshment shall not include the drink tax as im-
posed by K.S.A. 79-41a02. This tax shall be collected
.in addition to the minimum price for the drink itself.
(Authorized by K:S.A. 41-2634 as amended by L. 1987,
'Ch. 182, Sec¢:” 85; implementing K.S.A. 41-2640 as
.amended by L:-1987, Ch. 182, Sec. 94; effective,
:T—88 -29, Luly 1, 1987; effective May 1, 1988) .

14-21 16. Drmkmg establishments  charge the
same ‘price for the same drink all day; day defined. (a)
A licensed drmklng establishment shall not sell a
drink to any person for léss than the price charged for
that same drink to all other drinking establishment
patrons-on that day. Any particular drink that is offered
ifor sale at any time during the day shall be offered at
theé same price- for the entire day.

(b) The térm *‘day” shall mean from 9:00 a.m. until
2:00 a:m. the following calendar day. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2640 as amended by L.
1987 ‘Ch. 182, Sec. 94; effective, T-88-22, July 1, 1987,
effectlve May 1; 1988)

~ 14-21-17. Licensee must pay city or county li-
cense tax before making sales.’A licensee shall not
operate untll the licensee has paid any annual occu-
* pation or license tax imposed by the city or county in
which the licensed premises are located. A licensee

shall not sell 3.2 beer without first having obtained a
cereal malt beverage license. (Authorized by K.S.A.

41-2634 as amended by L. 1987, Ch. ‘182, Sec. 85;

implementing K.S.A. 41-2622 as amended by L. 1987,

Ch. 182, Sec. 74; effective, T-88-22 July 1, 1987;
eﬂ"ectwe May 1, 1988)

14-21-18. F ederal retail stamp. Each drmkmg es-
* tablishment licensee shall purchase from the United
States bureau.of alcohol, tobacco and firearms a fed-
eral retail stamp and shall display that stamp, or proof
of payment for the stamp, in public view on the li-
censed premises: (Authorized by and implementing
K.S.A. 41-2634 as-amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A, 41-2611 as amended by L.
1987 Ch. 182, Sec. 66; effective, T—88 22, July 1,1987;
effectlve May- 1, 1988) SR

14-21-19. Excise tax shall be current. Any drink-
ing establishment that fails to register for an excise tax
registration number with the director of taxation shall
be subject to cancellation of its license or fine by the
director. Each- drmkmg establishment that is delin-
quent in the payment of its excise taxes levied on
-alcoholic llquors shall be subject to cancellation of its
hcense or fine by the  director.” (Authorized by and

© Kansap. Secretary of Stete, 1968

1mplememt1ng K.S.A. 79-41a03 as amended by L
1987, Ch. 182, Sec. 119; effective, T88 22 July. 1
1987; effectlve May 1, 1988)

. 14.21-20. Suspension and revocation; grounds for;
procedure. The license of any drinking éstablishment
may be revoked, canceled or suspended by the direc-
tor for any one or more of the following reasons subject
to the procedures and other provisions of K.A.R. 14-
16-14 et seq.: :

(a) The licensee has omitted or mlsstated a materlal
fact in its application;

(b) the licensee has operated in a manner materlally
different from that represented in the application;

(c) the licensee has engaged in a prohibited act or -

transaction;

(d) the licerisee has v101ated any provision of the
liquor control act, the club and drinking establishment
act, the cereal malt beverage act or any regulations
adopted pursuant thereto;

(e) there has been a Vlolatlon ‘of the laws of Kansas
pertaining to the sale of alcoholic liquor or cereal malt
beverage or a violation of the laws of the United States

_ pertaining to the sale of intoxicating liquor or a v1ola-

tion involving a morals charge;

(f) the licensee, its managing officers or any em-
p]oyee has purchased and displayed, on the licensed
premises a federal wagering occupational stamp or a
federal coin operated gambling device stamp issued
by the United States treasury department;

(g) the licensee has refused to allow the director or
any agent or employee of the director or secretary to
inspect the licensed premises and any alcoholic liquor
in the licensee’s possession or under the licensee’s
control upon the premises covered by the license or
upon any other premises where the llquor may be
stored; or

(h) the licensee has allowed a person who is under
the age of 21 years to possess alcoholic liquor while on
the licensed premises. (Authorized by K.S.A. 41-2634
as amended by L. 1987, Ch. 182, Sec. 85; implement-

- ing K.S.A. 41-2611 as amended by L. 1987, Ch. 182,

Sec. 66, 41-2613 as amended by L. 1987, Ch. 182, Sec.
68; effectlve T-88-22, July 1, 1987 effechve May 1
1988) ;

‘Article 22.—CATERER

14-22.1. Definitions. As used in this article of
these regulations, unless the context clearly requires

- otherwise, the following words and phrases shall have

the meanings ascribed to them in this regulation:
(a) “Alcoholic liquor” means alcohol, spirits, wine,
beer and every liquid or solid, patented or not, con-

" taining alcohol, spirits, wine or beer and capable of

being consumed as a beverage-by a human:being.
Alcoholic liquor shall not include any cereal malt
beverage ‘

(b) “Beer” means a beverage containing more than :
3.2% alcohol by weight, obtained by alcoholic fer-
mentation of an infusion or concoction of barley, or
other grain, malt and hops in water. The term beer
includes beer, ale, stout, lager beer, porter and similar
beverages having such alcoholic content.
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(c) “Beneficial interest” means any ownership in-
terest by a person or that person’s spouse in a busi-
ness, corporation, partnershrp, business trust, associa-
tion or other form of business organization which
exceeds 5% of the outstanding shares of that corpora-
tion or similar holding in any other form of business
organization.

(d) “Bulk wine”” means wine that is sold to a caterer
either by a retailer or a distributor in barrels, casks or
bulk containers which individually exceed 20 liters.

(e) “Cereal malt beverage” means any fermented
but undistilled liquor brewed or made from malt or
from a mixture of malt or malt substitute, but does not
include any liquor which is more than 3. 2% alcohol by
.welght

(f) “Director” means the director of alcoholic bev-
erage control of the department of revenue.

(g) “Distributor” means those persons licensed by
the director, pursuant to K.S.A. 41-306 as amended by
L. 1987, Ch. 182, Sec. 14; 41-307 as amended by L.
1987, Ch, 182, Sec. 17; L. 1987, Ch. 182, Sec. 15; and
41-2713 et seq., to sell or offer for sale alcoholic liquor,
spirits, wine, beer or cereal malt beverage to any
person authorized by law to sell alcoholic liquor,
spirits, wine, beer or cereal malt beverage at retail.

(h) “Event” means any occasion at which a licensed
caterer will offer for sale, sell and serve alcoholic
liquor to the general public in conjunction with the
sale and service of food.

(i) “Licensed premises” means those areas de-
scribed in an application for a club license which are
under the control of the applicant and which are
intended as the area in which alcoholic liquor or
cereal malt beverages are to be served pursuant to the
applicant’s license.

(i) “Morals charge” means a charge made in an
indictment, information or a complaint alleging crimes
which involve:

(1) Prostitution;

(2) procuring any person;.

(3)- soliciting of a child under 18 years of age for any
immoral act involving sex;

(4) possession or sale of narcotics, marijuana, am-
phetamines or barbiturates;

(5) rape; '

(6) incest; - .

* (7) gambling;

(8) illegal cohabltatlon,

(9) adultery;

(10) blgamy, or

(11) a crime agamst nature.

(k) “Organization” means any nonproﬁt charitable
organization that conducts charitable activities in the
state.

(1) “Permitted premises” means those areas de-
scribed in the notification of an event that are under
the control of the caterer that are intended as the areas
“in which alcoholic liquor may be served to the public.

(m) “Person” means any natural person, corpora-
tion or partnership.

(n) “Principal place of business” means the place
from which a caterer will conduct its business, other
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than events, Wthh is descrrbed in the caterer s apph-
cation.

(o) “Retailer” means a person. llcensed by the di-
rector to sell at retail, or offer for sale at retail, alco-
holic liquor for consumption off the hcensed premlses
of the retailer.

(p) “Spirits’” means any beverage that contains al-
cohol obtained by distillation, mixed wrth water or.
other substance in solution. The term “spirits’™
cludes brandy, rum, whiskey, gin or other spmtuous
liquors, and liquors when rectified, blended or other-
Wise mixed with alcohol or ether substances.

(q) “Sponsor” means the person or organization
whlch contracts with a caterer to conduct an event.

(r) “Wine” means any alcoholic beverage obtained
by the normal alcoholic fermentation of the juice of
sound, ripe grapes, fruits, berries or other agricultural
products, including those beverages containing added
alcohol or spirits or containing sugar added for the .
purpose of correcting natural deficiencies. (Autho- -
rized by K.S.A. 41-2634 as amended by L. 1987, Ch.
182, Sec. 85; implementing K.S.A. 41-2601 as
amended by L. 1987, Ch. 182, Sec. 60; effective,
T-88-22, July 1, 1987; effective May 1, 1988) '

14-22-2. Applications and renewals; ,documents
required. Each application for a caterer’s license shall
be made upon forms prepared by the director and
shall contain all information as the director deems
necessary. Any application which does not contain all
required information may be returned to the applicant
without the apphcatlon being considered on its
merits.

(a) General requirements. Each apphcatlon for a
caterer’s license shall be accompanied by the follow-
ing documents and all other documents. the director
deems necessary:

(1) A copy of a written lease, with at least nine
months remaining in its term from the date the license
is issued, or proof of ownership by the corporation,
partnershlp or individual of the prmcrpal pIace of
business sought to be licensed;

(2) the registration fee in the form of a. certlfied
check, cashier’s check, money order or cash. Personal
or business checks shall not be accepted; - :

(3) the license fee in the form of a certlﬁed check,
cashier’s check, money order or cash. Personal or
business checks shall not be accepted; and -

(4) a disclosure statement listing each officer, man-
ager, director, trustee, owner; partner, stockholder
owning a beneficial interest in a corporate applicant,
and the spouses of these individuals. The disclosure
statement shall certify that all the individuals listed
are not disqualified from obtaining a caterer s llcense
as provided in K.A.R. 14-22-3.

(b) Corporations. In addition to the documents re-
quired under subsection (a), each applicatlon on be-
half of a corporation shall include: *

(1) A certified copy of the artlcles of 1ncorporat10n

as-a Kansas domestic for-profit corporation;

(2) a copy of the corporate bylaws; and .
(3) an appomtment of process agent together with a

( continued )
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power of attorney authorizing said agent to conduct
the business of the caterer and receive all service of
~process on behalf of the caterer. The process agent
si};all be an individual, not a corporation or partner-
ship

(c) Partnerships. In addition to the documents re-
quired by subsection (a), each application on behalf of
a partnership shall include a copy of the partnershlp
agreement.

(d) Individuals. In addition to the documents re-
quired by subsection (a), each application on behalf of
an individual shall include that information required
by the director on the appropriate application. (Au-
thorized by K.S.A. 41-2634 as amended by L. 1987,
Ch. 182, Sec. 85; implementing K.S.A. 41-2606 as
amended by L. 1987, Ch. 182, Sec. 62, 41-2610 as
amended by L. 1987, Ch. 182, Sec. 65, 41-2622 as
amended by L. 1987, Ch. 182, Sec. 74, 41-2623 as
amended by L. 1987, Ch. 182, Sec. 75, 41-2625 as
amended by L. 1987, Ch. 182, Sec. 76; effective,
T-88-22, July 1, 1987; effective May 1, 1988.)

14.22-3. Requirements  for caterer’s license. (a)
Corporations. A corporation shall not be issued a ca-

terer’s license if any officer, manager, director or

stockholder owning a beneficial interest in the corpo-
ration or spouse of these individuals:

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States;

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of
a house of prostitution;

(3) has been convicted of being a propnetor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes;

(4) is not at least 21 years of age. This shall not
apply to the spouse of the individual;

. (5)A) Appoints or supervises any law enforcement
ofﬁcer other than as a member of the governing body
.of a city or county;

(B) who is a Iaw enforcement official; or

(C) who is an employee of the director;

(6) intends to act'as the agent of another in exercis-
ing controel of the license;

(7) at the time of application for renewal of the
license issued by the director would be ineligible for
the license upon a first application. This shall not

apply if the officer’s, director’s, manager’s or stock- -
holder’s spouse is 1nehg1ble upon the application for

‘renewal;

8 has had any license or permit issued by the
director revoked;

(9) has a beneﬁcial interest in the manufacture,
preparation, wholesale or retail sale of alcoholic li-
quors;

(10) has been an officer, manager, director or stock-
holder ownmg a beneficial interest of a corporation
which:

(A) has had a license revoked under the provisions
- of the club and dnnkmg estabhshment act; or

- © Kansss Secretary of Stele, 1988

(B) has been convicted of a violation of the club and
drinking establishment act or the cereal malt beverage
laws of this state.

(b) Partnershlps A partnership shall not be issued a
caterer’s license if any manager, partner or spouse of
the manager or partner:

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States; or

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of
a house of prostitution;

(3) has been convicted of being a proprxetor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes;

(4) is not at least 21 years of age. This shall not
apply to the spouse of the manager or partner;

(5)(A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county;

(B) who is a law enforcement official; or .

(C) who is an employee of the director;

(6) intends to act as the agent of another in exercis-
ing control of the license;

(7) at the time of application for renewal of the
license issued by the director would be ineligible for

the license upon a first apphcatlon This shall not -

apply if the manager’s or partner’s spouse is 1nehg1ble
upon the application for renewal;

(8) has had any license or permit issued by the
director revoked;

(9) has a beneflclal interest in the manufacture,
preparation, wholesale or retail sale of alcoholic li-
quors;

(10) has been an offlcer manager, director or stock-

holder owning a beneficial interest of a corporatlon .

which:

(A) Has had a hcense revoked under the prov1smns
of the club and drinking establishment act; or

(B) has been convicted of a violation of the club and
drinking establishment act or the cereal malt beverage
laws of this state;

(11) has been a citizen of the United States for less
than 10 years. This shall not apply to the spouse of the
manager or partner; and

(12) has been a resident of the State of Kansas for
less than one year immediately preceding the date of
application. This shall not apply to the spouse of the
manager or partner.

(c¢) Individuals. An individual shall not be issued a
caterer’s license if the individual or- individual’s
spouse:

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States;

(2) has been convicted of being the keeper or is

’ keepmg a house of prostitution or has forfeited bond to

appear in court to answer charges of being a keeper of
a house of prostitution;

(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
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posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes;

(4) is not at least 21 years of age. This shall not
apply to the spouse of the individual;

(5)(A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county;

-(B) who is a law enforcement official; or

(C) who is an employee of the director;

(6) intends to act as the agent of another in exercis-
ing control of the license;

(7) at the time of apphcatlon for renewal of the
caterer’s license would be ineligible for the license
upon a first application. This shall not apply if the
individual’s spouse is ineligible upon the application
for renewal,;

(8) has had any license or permzt issued by the
director revoked;

(9) has a beneﬁcml interest in the manufacture,

 preparation, wholesale or retail sale of alcoholic li-

quors;

(10) has been an officer, manager, director or stock-
holder owning a beneficial interest of a corporation
which:

(A) Has had a license revoked under the provisions
of the club and drinking establishment act; or .

(B) has been convicted of a violation of the club and
drinking establishment act or the cereal malt beverage
laws of this state;

(11) has been a citizen of the United States for less
than 10 years. This shall not apply to the spouse of the
individual; and

(12) has been a resident of the State of Kansas for
less than one year immediately preceding the date of
the application. Th1s shall not apply to the spouse of
the individual. :

(d) A trust or other business organization which is
not a corporation or partnership shall not be lssued a
caterer’s license.

(e) Every corporate applicant shall be a Kansas do-
mestic for-profit corporation.

() For the purpose of determining qualifications
under subsections (a), (b) and (c) of this regulation, any
person who leases premises to a caterer upon terms
which result in the lessor having a beneficial interest
in the caterer’s business, shall be deemed to be a
partner ‘in the caterer’s business. A lessor shall be
deemed to have a benficial interest in a caterer’s
business, if the lessor receives as rent, in whole or in
part, a percentage of the caterer’s gross receipts or
profits from the sale of alcoholic liquor or other items
to be mixed with aleoholic liquor. Percentage rent
provisions that exclude these items shall be subject to
review and approval by the director. The restrictions
of this paragraph shall not be applied if the lessor is a
city, county, the state of Kansas or any department or
agency thereof. (Authorized by K.S.A. 41-2634 as
amended by L. 1987, Ch. 182, Sec. 85; implementing
K.S.A. 41-2623 as amended by L. 1987 Ch. 182, Sec.
75; effective, T-88-22 July 1, 1987; effectlve May 1,
1988.)
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14:-22.4. Issuance of license. (a) An annual ca-
terer’s license shall be issued to each applicant deter-
mined by the director to have satisfied the require-
ments of the club and drinking establishment act and
this article of these regulations.

(b) An application for a license may be rejected by
the director if:

(1) The applicant, officers, dn'ectors partners regls—
tered agents, trustees, managers or owners have pre-
viously owned or operated any type of club, drinking
establishment or caterer’s license, and at the time the
previous license was surrendered, the licensee had
been ordered to appear and show cause why the
license should not be revoked or suspended;

(2) the application is for premises which were the
subject of the order to appear and show cause as set
forth in paragraph (1), above, and it appears that the
new application for a license is an attempt to avoid any
possible remedial action taken by the director against
the former licensee;

(3) the applicant, oﬂicers dlrectors partners, regis-
tered agent, trustees, managers or.owners have pre-
viously owned or operated any type of club, drinking
establishment or caterer’s license, and at the time the
previous license was surrendered, the licensee was
delinquent in payment of any excise or enforcement
tax to the state or the United States; or

(4) the application is for premises which were the
subject of the delinquent taxes as set forth in para-
graph (3), above, and it appears that the new applica-
ton for a license is an attempt to avoid payment of the
tax. (Authorized by K.S.A. 41-2634 as amended by L.
1987, Ch. 182, Sec. 85, 79-41a03 as amended by L.
1987, Ch. 182, Sec. 119; implementing K.S.A. 41-2605
as amended by L. 1987, Ch. 182, Sec. 61, 41-2623 as
amended by L. 1987, Ch. 182, Sec. 75, 79-41a07 as'
amended by L. 1987, Ch. 182, Sec. 122, L. 1987, Ch.
182, Sec. 89; effecnve T-88-22, July 1, 1987 eﬂ'ectwe
May 1, 1988)

14-22-5. Lxcenses, loss or destruction of; apphca-,
tion for and issuance of duplicate. Whenever any li-
cense issued by the director is lost or destroyed before
its expiration, the caterer to whom the license was
issued, may make written application to the director

 for a duplicate license. The application shall set forth

all the facts and circumstances concerning the loss or
destruction of the license and shall be sworn to by
each person applying for the duplicate. Upon review
of the application, a duplicate license may be issued
by the director. The caterer may request additional
certified copies of its license for the purpose of con-
ducting more than one function at a time at which the
license is required to be displayed. Upon payment of
the cost thereof, the director may issue such additional
copies or duplicates of a caterer’s license as it appears
is necessary. (Authorized by and implementing K.S.A.
41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
effective, T-88-22, July 1, 1987; effective May 1, 1988.) -

14-22-6. Events; filings; notice; food sales re-
quired. (a) Each caterer, under this article, shall be

‘ { contmued )
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allowed to offer for sale, sell and serve alcoholic liquor
for-consumption at an event.

“(b) For each event to be catered in an incorporated
city, the caterer shall file with the law enforcement
agency for the city in which the event will be held, a
notice that an event will be held. The notice shall
contain that information required by subsection (d).
- (c) For each event to be catered outside an incor-
porated city, the caterer shall file with the sheriff of
the county in which the event will be held, a notice
that an event will be held. The notice shall contain
that information required by subsection (d).

(d) Each notice required by subsectmns (b) and (c)
shall contain:

(1) A copy of the catering contract -in force or pro-
posed with the sponsor of an event, if applicable;

-(2) a clear description of the event premises which
shall be in enough detail that the event premises are
identifiable.;

(3) dlsclosure of all personnel who will be mixing or
dlspensmg alcoholic liquor at the event; and

(4) a statement of the dates the event will be con-
ducted and the hours of operation on each date.

(e) The licensee shall prominently display at each
eVent, upon a poster or other device located at the
entrance to the event premises:

(1) The caterer’s name; :

(2) the caterer’s license; .

(3) the name of the sponsor; and

(21)) a copy of the notice required by subsections (b)
or (¢

-(f)-A caterer shall not:

- (1) Conduct an event upon licensed premises un-
less the caterer also holds the license for the licensed
premises;

(2) conduct an event for longer than seven days,
unless the director first approves the longer duration;

(3) deny access to an event to any law enforcement

_ officer;

(4) operate an event between the hours of 2 00 A.M.
and 6:00 A M.; or

(5) sell cereal malt beverage at an event.

(g) For each event, the caterer shall keep records for
three years which:"

(1) Demonstrate the ratio of food sales to alcoholic
beverage sales is not less than 30%. This shall not
apply to events conducted in a county which has
eliminated this requirement;

(g) demonstrate that all excise taxes have been paid;
an

-3 demonstrate that all sales taxes have been paid.
(Authorized by K.S.A. 41-2634 as amended by L. 1987,
Ch. 182, Sec. 85, 79-3618, 79-41a03 as amended by L.

1987, Ch 182, Sec. 119; 1mplement1ngKSA 41-2613

" as amended byL 1987 Ch. 182, Sec. 68, 41-2614 as
"amended by L. 1987, Ch. 182, Sec. 69, 41-2634 as
amended by L. 1987, Ch. 182, Sec. 85, L.. 1987, Ch.

182, Sec. 89, 79-3609, 79-41a07 as amended by L.

1987, Ch. 182, Sec. 122; effective, T-88-22, July 1,
1987; effective May 1, 1988.) :

14-22-7. Refund upon voluntary cancellatlon Ifa
caterer’s license is cancelled, except through revoca-

. oKansasSdcreraryolSld!e. 1988

tion or suspension, the licensee shall be eligible fora
refund of a portion of the annual license fee. The
refund shall be equal to one-twelfth of the annual
license fee for each full calendar month of the license
year that remains at the time of cancellation. The
refund shall be made only upon application to the
director. (Authorized by and implementing K.S.A. 41-
2607, 41-2629 as amended by L. 1987, Ch. 182, Sec.
80; effectlve, T-88-22, July 1, 1987; effectlve May 1,
1988)

14-22.8. Drinking establishments/caterer cnterla
for determination; gross receipts affidavit; estimates.
Any drinking establishment may also obtain a license
as a caterer under the provisions of the club and
drinking establishment act and these regulations.
Each person seeking both licenses shall comply with
all the provisions of the club and drinking establish-
ment act and these regulations and complete such
forms required by the director. Each dual license
holder shall maintain separately the records for the
events it caters from those for the drinking establish-
ment. Sales of food or beverage at a catered event shall
not be included in the sales of the drinking establish-
ment for the purposes of determining the gross re-
ceipts ratio of the drinking establishment. (Authorized
by K.S.A. 41-2634 as as amended by L. 1987, Ch. 182,
Sec. 85; implementing 41-2623 as amended by L.
1987, Ch. 182, Sec. 75; L. 1987, Ch. 182, Sec. 89 and
90; eﬁechve T—88-22 July 1, 1987 effechve May 1,
1988.)

14-22.9. Employees; registration of same; those
prohibited. (a) Each caterer shall register the caterer’s
employees who will mix, sell, serve, or dispense alco-
holic liquor with the director, on forms supplied by

‘the director, prior to the employee commencing work

for the caterer and upon each renewal of the caterer’s
license. '

(b) A caterer shall not employ or continue to employ
any person:

(1) Who is under the age of 18 years to serve alco-
holic liquor;

(2) who is under the age of 21 years to mix or
dlspense drinks containing alcoholic liquor;

(3) who is under the age of 21 years and is not
supervised by the licensee or an employee who is at
least 21 years of age;

(4) who has been convicted of a felony or of any
crime involving a morals charge in Kansas, any other
state or the United States to dispense, mix or serve
alcoholic liquor;

(5) who has been convicted within the | prev1ous two
years of a violation of any intoxicating liquor law of
Kansas, any other state or the United States, to dis-
pense, mix or serve alcoholic liquor; or ;

(6) who is a manufacturer, distributor or retailer or
an employee of a manufacturer, distributor or retailer
in the capacity of a person registered to mix, serve, sell
or dispense alcoholic liquor. (Authorized by K.S.A.
41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-2610 as amended by L. 1987,
Ch. 182, Sec. 65, 41-2632 as amended by L. 1987, Ch.
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- 182, Sec. 82; effective, T-88-22, July 1, 1987; effective.

May 1, 1988)
14-22-10. Purchase of alcoholic hquor, require-

ments and restrictions. (a) Each caterer shall purchase

alcoholic liquor only from a retailer. However, any
caterer may purchase bulk ‘wine and beer from a
distributor.

(b) Any caterer may receive delivery of alcoholic
liquor from a retailer and delivery of bulk wine or beer
from a distributor to its principal place of business.

(c) A caterer shall not purchase alcoholic liquor or
beer from any retailer who does not possess a federal
wholesaler’s basic permit and who does not have on
display at the retail establishment a sign that states
that the licensee is a “Wholesale Liquor Dealer Under
Federal Law.” A caterer shall not warehouse any

liquor on any retail liquor store premises in accord-

ance with K.A.R. 14-13-9(h).
(d) A caterer shall not purchase wine or beer from
any distributor who does not possess a federal whole-

saler’s basic permit and who does not have on display’

at the wholesale establishment a sign that states that
the licensee is a “Wholesale Liquor Dealer Under
Federal Law.” A caterer shall not warehouse any
liquor on any distributor’s premises.

(e) Each caterer, when making alcoholic liquor
purchases from. retailers or distributors, shall obtain
and keep, for a period of not less than three years from
the date of purchase, a sales slip that contains:

(1) The date of purchase;

(2) the name and address of the retailer or distribu-

’ tor;

(3) the name and address of the caterer

(4) the brand, size and amount of all alcohollc liquor
purchased; and

(5) the subtotal of the cost of the alcohohc liquor

- and the total cost of the order including enforcement.
tax and delivery charge, if any.

() Each caterer shall purchase alcoholic liquor
through a registered employee of the licensed caterer
who shall be at least 21 years of age. The caterer shall
provide to the registered employee identification suf-
ficient to demonstrate to the retailer or distributor who
possesses the federal wholesale basic permit that the
individual making the purchase on behalf of the ca-
terer is so registered.

(g) Each caterer shall maintain at its pnn01pal place

~ of business all records of all alcoholic liquor pur-
chased. These records shall be available for inspection

by the director or any agent or employee of the direc-
tor or secretary upon request. (Authorized by K.S.A.
41-210 as amended by L. 1987, Ch. 182, Sec. 10,
41:211, 41-2634 as amended by L. 1987, Ch. 182, Sec.
85, 79-41a03 ‘as amended by L. 1987, Ch. 182, Sec.
119; implementing K.S.A. 41-301, K.S.A. 41-306 as
amended by L. 1987, Ch. 182, Sec. 13, 41-307 as
amended by L. 1987, Ch. 182, Sec. 16 41-308
amended by L. 1987, Ch. 182, Sec. 18, 41-2611 as
amended by L. 1987, Ch. 182, Sec. 66, 41-2621 as
mended by L. 1987, Ch. 182, Sec. 73, 79-41a03 as
amended by L. 1987, Ch. 182, Sec. 119; effective,
T-88-22, July 1, 1987; effective May 1, 1988.)

Vol. 7, No. 17, April 28, 1988

: . 14.22.11. Caterer’s responsrbllrty for conduct of

business and employees. Each caterer shall be re-
sponsible for the conduct of each;event catered. Each
caterer shall be responsible for all violations of the
club and drinking establishment act by the followmg‘
people while on the event premises: . . ,
(a) An employee of the caterer; - ~ ,
" (b) an employee of any person contractmg wrth the
caterer to provide services or food at.an event;.or.
(c) any person serving or mixing alcoholic. llquor at
an event. (Authorized by and 1mpiement1ng K.S.A.
41-2634 as amended by L. 1987, Ch. 182, Sec: 85;
effective, T-88-22, July 1, 1987; eﬂ'ectrve May 1, 1988)

14.22.12. Storage of liquor. (a) At the time- of ap-
plication for a caterer’s license, each caterer shall
inform the director as to' the location of the liquor’
storage area that the caterer plans to-use at its principal
place of business. A caterer shall not store its liquor in’
any place other than the principal place of business of-
the caterer unless the caterer ‘has received prior ap-
proval from the director: All alcoholic liquor which
has been opened 4t an event shall not:be restocked or
placed in the caterer’s liquor storage area. For each
event, the caterer shall make a record of the amount of
unused alcoholic liquor and its disposition and keep
the record with those records requrred by K A R 14—'
22-10(g).

(b) Each caterer holding a hcenSe ‘as - a drmkmg
establishment shall keep all alcoholic liquor intended
for use at catered functions in separate storage facili-
ties from that intended for use in the drinking estab-
lishment. (Authorized by and implementing K.S.A.
41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
effective, T-88-22, July 1, 1987; effective May 1 1988 )

14-22-13. Removal of liquor from event: premlses

prohibited; alcoholic liquor sales, by .caterer and, -

drinking establishment lwensees.,A caterer shall not

~sell alcoholic liquor for removal from or consumption

off of the event premises. The removal of alcoholic
liquor sold by the caterer from ‘the premises of an
event or from the principal place of busmess of the
caterer, other than transportation to an event, is pro-
hibited. A caterer who also holds a license as a drink-
ing establishment may sell alcoholic hquor upon the
drinking establishment’s licensed premises. (Autho-
rized by K.S.A. 41-2634 as amended by L. 1987, Ch.
182, Sec. 85; implementing L. 1987, Ch. 182, Sec. 89;
effectlve T-88-22, July 1, 1987; eﬂ'ectlve Mayl 1988) :

14-22.14. Nontaxed hquor and individual alco-

‘holic liquor on event premises prohibited. A ‘caterer

shall dispense alcoholic liquor from' orlgmal contain-
ers bearing Kansas alcoholic ‘lighor ‘identification.
stamps. Any individual may be allowed to- ‘bring bot-
tles onto the event premlses ‘upon the followmg con-f

ditions: .
(a). A caterer shall not warehouse any bottles upon

the event premises; . ,
(b) each person bringing any- bottles ontd the event
premises shall remove the bottles when departlngv
from the event. premrses, T
(contmued)
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() each bottle shall bear a Kansas alcoholic liquor
identification stamp if required by law. (Authorized by
K.S.A. 41-210 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-718 as amended by L. 1987,
Ch:. 182, Sec. 85; implementing K.S.A. 41-718 as
-amended by L. 1987, Ch. 182, Sec. 53, L. 1987, Ch.
182, Sec. 93; effectlve T-88-22, July 1, 1987 effectlve
May 1, 1988.) e

14-22-16. Minimum prices for drinks; how deter-
mined. (a) A licensed caterer shall not sell any drink to
any person for less than the acquisition cost of that
drink to the caterer.

(b) The cost of each of the following items shall be
included in the acquisition cost of a drink:

(1) All alcoholic liquor contained in the drink; and

(2) any liquid of a non-alcoholic nature contained in

the drink. ‘

-« {c)-Any of the followmg items shall not be required
‘ to be included in the acquisition cost:

(1) Cxty service or tap water;

" (2) ice; '

- (3) employee salaries or other usual overhead; and

- (4) any other items of clearly negligible value used
in the drink.

«(3) In- determining the minimum price, a caterer
shall not include the drink tax as imposed by K.S.A.
79-41a02. This tax shall be collected in addition to the
minimum price for the drink itself. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2640 as amended by L.
1987 Ch. 182, Sec. 94; eﬁ'ectlve ‘T-88-22, July 1, 1987,
eﬂ’ectlve May 1, 1988) ‘

14.22-17. Caterers charge the same price for the
same drink all day, day defined. (a) A caterer shall not
sell a drink to any person for less than the price
charged for that same drink to all other patrons on that
day. Any particular drink that is offered for sale at any
time during the day shall be offered at the same prlce
for the entire da

(b) The term * day shall mean from 6:00 a.m. until
2:00 a.m. the following calendar day. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2639, 41-2640 as amended
by L. 1987, Ch. 182, Sec. 94; effective, T-88-22, July 1,
1987; effective May 1, 1988.)

14-22-18. Federal retail stamp. Each caterer li-
censee shall purchase from the United States bureau
of alcohol, tobacco and firearms a federal retail stamp
and shall dlsplay that stamp, or proof of payment for
the stamp, in public view. at the caterer’s principal
place of business. (Authorized by K.S.A. 41-2634 as
amended by L. 1987, Ch. 182, Sec. 85; implementing
K.S.A. 41-2611 as amended by L. 1987, Ch. 182, Sec.
688 ef)"fectlve, T-88-22 July 1, 1987; effective May 1,
1988.) -

‘ 14-22-«19. Excise tax shall be current. Any caterer
that fails to register for an excise tax registration
number with the director of taxation shall be subject to
~ cancellation of its license or fine by the director. Any
caterer that is delinquent in the payment of its excise
taxes levied on alcoholic liquors shall be subject to

© Kengas Secretaly of Stste, 1958

cancellation of its license or fine by the director.
(Authorized by K.S.A. 41-210 as amended by L. 1987,
Ch. 182, Sec. 10, 79-41a03 as amended by L. 1987, Ch.
182, Sec. 119; implementing K.S.A. 41-211; effective,
T-88-22, July 1, 1987; effective May 1,:1988.)

14-22.20. Suspension and revocation; grounds for;
procedure. The license of any caterer may be revoked,

canceled or suspended by the director for any one or

more of the following reasons, subject to the proce-
dures and-other provisions of K.A.R. 14-16-14 et seq.:"

. (a) The caterer has omitted or mrsstated a materlal
fact in its application; B

(b) the caterer has operated in-a manner materially
different from that represented in the application;

(c) the caterer has engaged in a prohibited act or'f
transaction;

(d) the caterer has violated any provision of the
liguor control act, the club and drinking establishment
act, or any regulations adopted pursuant thereto;

(e) there has been a violation of the laws of Kansas™
pertaining to the sale of alcoholic liquor or cereal malt
beverage or a violation of the laws of the United States
pertaining to the sale of intoxicating liquor or a viola-

tion involving a morals charge upon the caterer s

principal place of business or-at an event;
(f) the caterer, its managing officers or any em-
ployee has purchased and displayed, ‘ofi ‘the event

- premises or at the principal place of business a federal

wagering occupational stamp or a federal coin
operated gambling device stamp issued by the United
States treasury department;

(g) the caterer has refused to allow the director or

- any agent or employee of the director or secretary to

inspect the permitted premises, any alcoholic liquor
upon the permitted premises or any records required
to be kept by these regulations; or

(h) the caterer has allowed a person who is under
the age of 21 years to possess alcoholic liquor while on
the permitted premises. (Authorized by K.S.A. 41-
2634 as amended by L. 1987, Ch. 182, Sec. 85; imple-
menting K.S.A. 41-2611 as amended by L. 1987, Ch.
182, Sec. 66, effective, T-88-22, July 1, 1987 effective
May 1, 1988. )

Article 23.—TEMPORARY PERMITS

14-23-1. Definitions. As used in this artlcle of
these regulations, unless the context clearly requires
otherwise, the following words and phrases shall have
the meanings ascribed to them in this regulation:

(a) “Alcoholic liquor” means alcohol, spirits, wine, .
beer and every liquid or.solid, patented or not, con-
taining alcohol, spirits, wine or beer and capable of
being consumed as a beverage by a human being.
Alcoholic liquor shall not include any cereal malt
beverage

(b) “Beer” means a beverage, contamlng more than
3.2% alcohol by weight, obtained by alcoholic fer-
mentation of an infusion or concoction of barley, or
other grain, malt and hops in water. The term beer ;
includes beer, ale, stout, lager beer, porter and.similar
beverages having such alcoholic content.

(c) “Beneficial interest” means any ownership in-
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terest by a person or that person’s spouse in a busi-
ness, corporation, partnership, business trust, associa-

tion or other form of business organization which

exceeds 5% of the outstanding shares of that corpora-
tion or similar holding in any other form of business
organization.

(d) “Cereal malt beverage” means any fermented
but undistilled liquor brewed or made from malt or
from a mixture of malt or malt substitute, but does not
include any liquor which is more than 3.2% alcohol by
welght

(e) “Director”’ means the director of alcoholic bev-
" erage control of the department of revenue.

(f) “Distributor” means those persons licensed by
the director, pursuant to K.S.A. 41-306 as amended by
L. 1987, Ch. 182, Sec. 14; 41-307 as amended by L.
1987, Ch. 182, Sec. 17; L. 1987, Ch. 182, Sec. 15; and
41-2713 et seq., to sell or offer for sale alcoholic liquor,
spirits, wine, beer or cereal malt beverage to any
person authorized by law to sell alcoholic liquor,
spirits, wine, beer or cereal malt beverage at retail.

(g) “Event” means any occasion for which the ap-
plicant has received a temporary permit as required in
these regulations and at which the applicant may offer
for sale, sell and serve alcoholic hquor to the general
pubhc

(h) “Licensed premises”
which have been licensed pursuant to the club and

drinking establishment act as a club or a drinking

establishment. ,

(i) “Morals charge” means a charge made in an
indictment, information or a complaint alleging crimes
which involve:

(1) Prostitution;

(2) procuring any person;

(3) soliciting of a child under 18 years of age for any
immoral act involving sex;

(4) possession or sale of narcotics, marijuana, am-
phetamines or barbiturates;

(5) rape;

(6) incest; .

) gamblmg,

(8) illegal cohabltatlon,

(9) adultery;

(10) bigamy; or

(11) a crime against nature.

() “Organization” means any nonprofit charitable

organization that conducts chantable activities in the

state.

(k) “Permit Holder” means a person granted a per-

mit as required in this Article 23 of these regulations.

(I) “Permitted Premises” means the area in which
alcoholic liquor is to be served pursuant to the tem-
porary permit as described in the application.

(m) “Person” means any natural person, corpora-
tion, partnership or association.

(n) “Retailer” means a person licensed by .the di-

rector to. sell at retail, or offer for sale at retail, alco-
holic liquor for consumption off the licensed premises

f the retailer. ;

(o) “Spirits” means any beverage that contains al-
cohol obtained by distillation, mixed with water or
other substance in solution. The term “spirits” in-
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means those facilities

" of a city or county;

cludes brandy, rum, whiskey, gin or other spirituous
liquors, and liquors ‘when rectified, blended or others::
wise mixed with alcohol or: other substances
(p) “Wine” means any alcoholic beverage obtam d -
by the normal alcoholic fermentation of the juice of -
sound, ripe grapes, fruits, berries or other:agricultural -
products, including those beverages containing added.
alcohol or spirits or containing sugar added' for: the
purpose of correcting natural deficiencies. (Autha-
rized by K.S.A. 41-2634 as amended by L. 1987 “Ch.
182, Sec. 85; implementing K.S.A. 41-2601
amended by L. 1987, Ch. 182, Sec. 60, L. 1987,
182, Sec. 91; effectlve, T-88-22, July 1,1987; eﬂ‘ectlv‘
May 1, 1988) - c '

14-23-2. Appllcatlons, documents requxred» (a)
Each application for a temporary permit shall be made
upon forms prepared by the director and shall contain- -
all information the director deems necessary. Any
application which does not contain all required infor- -
mation may be returned to the applicant-without: the
application being considered on its merits. .-

(b) Each application shall be accompanied. by the
permit fee in the form of a certified check or cashier’s
check drawn on a Kansas bank, United States. post..*
office money order or cash. Personal or business
checks shall not be accepted. (Authorized by K.S.A«:-
41-2634 as amended by L. 1987, Ch. 182,"Séc 85; "
implementing L. 1987, Ch. 182, Sec. 91; effectlve,
T-88-22, July 1, 1987; effective May 1, 1988) 5'

14-23-3. Requirements for temporary permit, (@
Corporations. A corporation shall not be issued a tem-.
porary permit if any officer, manager, director o
stockholder owning a beneﬁmal mterest in the Gorpo
ration: BRI ¥

(1) Has been convxcted of a felony under the laws of .
this state, any other state or the United :Statess i::5usi1

(2) has been convicted of being the ‘keeper or is
keepmg a house of prostitution or hasforfeited-bond to- -
appear in court to answer charges of bemg a keepera of
a house of prostitution; :

(3) has been conv1cted of bemg a propnetor of‘ i
gambling house, pandering or any:other crime op- -

-

 posed to decency and morality or-has forfeited:bond+to.

appear in court to answer charges fm' any of: those -
crimes; SR B
(4) is not at least 21 years of age,
(5)A) Appoints or supervises any .
officer, other than as a member of the gov mmg dy

(B) is a law enforcement oﬂ'ic:lal or \f _
(C) .is an employee of the director; o
(6) intends to act as the agent of another ir
ing control of the license; s o
(7) has had any hcense or. penmtw dssued :
director revoked; o
(8) has been an officer, manager, director or
stockholder owning a beneﬁcial mterest in d“’éo} 7
tion which: : S
(A) Has had a hcense revvoked ”under the club and B
drinking establisment act; or, . .77t R L e
(B) has been convmted of a v1olat10 of the clubsand‘fv-'

. B (contmued)n )
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drinking establishment act or the cereal malt beverage
laws of this state. , o

(b) Associations. An association shall not be issued
a temporary permit if any manager, officer, director,
owner or members with a beneficial interest in the
association:

- (1) Has been convicted of a felony under the laws of
this state, any other state or the United States;

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of
a house of prostitution;

(3) has been convicted of being a proprletor of a
gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes;

(4) is not at least 21 years of age;

(5)(A) Appoints or supervises any law enforcement
officer, other than a member of the governing body of
a city or county;

(B) is a law enforcement official; or

(C) is an employee of the director;

- (6) intends to act as the agent of another in exercis-
ing control of the license;

(7) has had any 11cense or permit issued by the
director revoked;

(8) has been an officer, manager, director or stock-
holder owning a beneﬁcral interest of a corporation
which:

(A) Has had a license revoked under the club and

drinking establishment act; or

(B) has been convicted of a violation of the club and
drinking establishment act or the cereal malt beverage
laws of this state;

(c) Partnerships. A partnership shall not be issued a
temporary permit if any partner:

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States;

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to

- appear in court to answer charges of being a keeper of
a house of prostitution;

(3) has been convicted of being a proprietor of a
gambling house, pandering or any other crime op-
posed to decency and morality, or has forfeited bond
to appear in court to answer charges for any of those
crimes;

(4) is not at least 21 years of age.

(5)(A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county;

(B) is a law enforcement official; or

(C) is an employee of the director;

(6) intends to act as the agent of another in exercis-

_ ing control of the permit;

(7) has had any license or perm1t issued by the -

director revoked;
(8) has been an officer, manager, director or stock-

holder owning a beneficral mterest of a corporation
which:

(A) Has had a license revoked under the club and
drinking establishment act; or

© Kansas Secretary of State, 1988

(B) has been convicted of a violation of the club and

~ drinking establishment act or the cereal malt beverage

laws of this state;

(d) Individuals. An individual shall not be 1ssued a
temporary permit if the individual: -

(1) Has been convicted of a felony under the laws of
this state, any other state or the United States;

(2) has been convicted of being the keeper or is
keeping a house of prostitution or has forfeited bond to
appear in court to answer charges of being a keeper of
a house of prostitution;

(3) has been convicted of bemg a proprietor of a

gambling house, pandering or any other crime op-
posed to decency and morality or has forfeited bond to
appear in court to answer charges for any of those
crimes;

(4) is not at least 21 years of age.

(5)(A) Appoints or supervises any law enforcement
officer, other than as a member of the governing body
of a city or county;

(B) who is a law enforcement official; or

(C) who is an employee of the director;

(6) intends to act as the agent of another in exercis-

-ing control of the license;

(7) has had any license or permxt issued by the
director revoked;
" (8) has been an officer, manager, director or a
stockholder owning a beneficial interest in a corpora-
tion which:

(A) Has had a license revoked under the club and
drinking establishment act; or

(B) has been convicted of a violation of the club and

 drinking establishment act or the cereal malt beverage

laws of this state. (Authorized by K.S.A. 41-2634 as
amended by L. 1987, Ch. 182, Sec. 85, L. 1987, Ch.
182, Sec. 91; implementing K.S.A. 41-2623 as
amended by L. 1987, Ch. 182, Sec. 75, L. 1987, Ch.
182, Sec. 91; eﬂ'ectlve T-88-22, July 1, 1987; effectlve
May 1, 1988)

14.23-4. Issuance of permit. (a) A temporary per-
mit shall be issued to each applicant determined by
the director to have satisfied the requirements of the

club and drinking establishment act and this article of

these regulations:

(b) An application for a llcense may be rejected by
the director if:

(1) The applicant, ofﬁcers directors, partners, reg-
istered agents, trustees, managers or owners. have

previously owned or operated any type of club, drink- -

ing establishment or caterer’s license, and at the time
the previous license was surrendered the licensee

‘had been ordered to appear and show cause why the

license should not be revoked or suspended k
(2) the applicant has been granted four pemnts in

the 12 months immediately preceding the application;

(3) the applicant has designated an area for an event
which was the subject of the order to appear and show
cause as set forth in paragraph (1), above, and it ap-

covering the premises is an attempt to avoid an

pears that the new application for a temporary permit , I

possible remedial action taken by the director against™

the former licensee; or
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(4) the applicant has had a license .or permit re-
voked under the club and drinking establishment act
or has been convicted of a violation of the club and
drinking establishment act, the liquor control act,
K.S.A. 41-2701 et seq. or K.S.A. 79-41a01 et seq.
(Authorized by K.S.A. 41-2634 as amended by L. 1987,
Ch. 182, Sec. 85, L. 1987, Ch. 182, Sec. 91; 1mple-
menting K.S.A. 41-2623 as amended by L. 1987 Ch.
182, Sec. 75, L. 1987, Ch. 182, Sec. 91; effectlve,
T-88-22, July 1, 1987; effectlve May 1, 1988)

14-23-5. Events; filings; notice; prohibitions. (a)
Each permit holder shall be allowed to offer for sale,
sell and serve alcoholic liquor for consumption at an
event in accordance with the club and drinking es-
tablishment act and these regulations.

(b) The permit holder shall prominently display at
- each event upon a poster or other device located at the
entrance to the permitted premises:

(1) The temporary permit; and

(2) the name of the agent of the organization who is
in charge of the event.

(c) A temporary permit holder shall not:

(1) Conduct an event upon licensed premises;

(2) conduct an event w1th a duration of longer than
three days;

(3) deny access to an event to any law enforcement
officer;

(4) operate an event between the hours of 2:00 AM.
and 9:00 AM.;

(5) sell cereal malt beverages at an event;

(6) make any sales of alcoholic hquor atan event for
‘consumptlon off the permitted premises; or

(7)-refill any original container with alcoholic hquor
or any other substance.

(d)(1) An individual permit holder shall be present
at all times during an event or designate another

individual who will be responsible for the conduct of

the event in the permit holder’s absence.

(2) an organization that is a permit holder shall
designate one or more agents who shall be present at
all times during an event who will be responsible for
the conduct of the event. (Authorized by K.S.A. 41-
2634 as amended by L. 1987, Ch. 182, Sec. 85, L. 1987,
Ch. 182, Sec. 91; 1mplementmg KS A. 41-718 as
amended by L. 1987 Ch. 182, Sec. 53, 41-2613 as
amended by L. 1987, Ch. 182, Sec. 68, L. 1987, Ch.

182, Sec. 91; effectlve T-88-22, July 1, 1987 eﬂ‘ectlvelr

May 1, 1988. )

- 14-23.6. Refund upon voluntary cancellatlon
Temporary permit fees shall not be refunded by the
director upon cancellation of a permit or event, re-
gardless of the reason. (Authorized by and 1mple-
menting K.S.A. 41-2607, 41-2629 as amended by L.
1987, Ch. 182, Sec. 80, L. 1987, Ch. 182, Sec. 91;
effective, T-88-22, July 1, 1987; effective May 1, 1988.)

14-23-7. Employees; prohibitions. Each tempo-
rary permit holder shall not employ or use the service
of any person:

{a) Who is under the age of 18 years to serve alco—

olic hquor N

Vol. 7, No. 17, April 28, 1988

(b) who is under the age of 21 years to mix or
dispense drinks containing alcoholic liquor;

(c) who is under the age of 21 years and is not
supervised by the licensee or an employee who is at
least 21 years of age;

(d) who has been convicted of a felony or -of any
crime involving a morals charge to dlspense mix or
serve alcoholic liquor;

(e) who has been convicted within the prev1ous two

-years of a violation of any intoxicating liquor law of

Kansas, any other state or the United -States, to dis-
pense, mix or serve alcoholic liquor. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.

"85, L. 1987, Ch. 182, Sec. 91; implementing K.S.A.

41-2610 as amended by L. 1987, Ch. 182, Sec. 65;
effective, T-88-22, July 1, 1987; effective May 1, 1988)

14-23-8. Purchase of alcoholic liquor; require-
ments and restrictions. (a) Each temporary permit
holdér shall purchase alcoholic liquor only from a
retailer. »

(b) Temporary permit holders shall not receive de-
llvery of alcoholic liquor from a retailer.

“(c) Temporary permit holders shall not purchase
alcoholic liquor from any retail liquor licensee who
does not possess a federal wholesaler’s basic permit
and who does not have on display at the retail es-
tablishment a sign that states that the licensee is a
“Wholesale Liquor Dealer Under Federal Law.”
Temporary permit holders shall not warehouse any
liquor on any retail liquor store premises. All liquor
purchased on any one day shall be picked up at the
retail liquor store on that same day.

(d) Each temporary permit holder, when making
alcoholic liquor purchases from a retailer, shall obtain
and keep, for a period of not less than one year from
the date of purchase, a sales slip that contams ‘the
following information:

(1) The date of purchase;

(2) the name and address of the retaller, :

(3) the name and address of the permit holder as 1t
appears on the perm1t

(4) the brand, size and amountof all alcohollc liGuor
purchased; and

(5) the subtotal of the cost of the alcoholic liquor
and the total cost of the order including enforcement
tax. (Authorized by K.S.A. 41-210 as amended by L.
1987, Ch. 182, Sec. 10, 41-211, 41-2634 as amended by
L. 1987, Ch. 182 Sec. 85, 79-41a03 as amended by L.’

1987, Ch. 182, Sec. 119, L. 1987, Ch. 182, Sec. 91;

implementing KSA. 41-301, 41-307 as amended by L,
1987, Ch. 182, Sec. 16, 41-308 amended by L. 1987,
Ch. 182 Sec. 18; L. 1987 Ch. 182, Sec. 91; effective,
T-88-22, July 1, 1987; effectwe May 1, 1988)

14-23-9. Permit holder’s responsibility for. conduct
at event. Each permit holder shall be responsible for:
the conduct at an event. The permit holder shall be
responsible for all violations of the club and drinking:-
establishment act by the following people whlle on
the permitted premises: ;

(a) An employee of the perm1t holder

(continued)
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(b) any individual serving or mixing alcoholic li-
quor at an event; or : .
* (c) any employee of any person contracting with the
permit holder to provide services or food in connec-
tion with an event. (Authorized by L. 1987, Ch. 182,
Sec. 91; implementing K.S.A. 41-2604, L. 1987, Ch.

182, Sec. 91; effective, T-88-22, July 1, 1987; effective

May 1, 1988.)

14.23-10. Removal of liquor from event premises
prohibited. A permit holder shall not sell alcoholic
liquor for removal from or consumption off of the
permitted premises. (Authorized by K.S.A. 41-2634 as
- amended by L. 1987, Ch. 182, Sec. 85; implementing
K.S.A. 41-2604, L. 1987, Ch. 182, Sec. 91; effective,
T-88-22, July 1, 1987; effective May 1, 1988.)

- 14-23-11. Nontaxed liquor; individual bringing
alcoholic liquor on to permitted premises. (a) At an
event, alcoholic liquor shall be dispensed from origi-
nal containers bearing Kansas alcoholic liquor iden-
tification stamps. ‘

(b) Any individual may be allowed to bring bottles
onto the event premises upon the following condi-
tions: o

(1) A permit holder shall not warehouse any bottles

upon the event premises; ,

. (2) each individual bringing any bottles onto the
event premises shall remove the bottles when depart-
ing from the event premises; and

(3) each bottle shall bear a Kansas alcoholic liquor

identification stamp if required by law. (Authorized by
K.S.A. 41-210 as amended by L. 1987, Ch. 182, Sec. 10;
41-2634 as amended by L. 1987, Ch. 182, Sec. 85;
implementing K.S.A. 41-718 as amended by L. 1987,

Ch. 182, Sec. 53; L. 1987, Ch. 182, Sec. 91, L. 1987,

Ch. 182, Sec. 93; effective, T-88-22, July 1, 1987;
effective May 1, 1988.)

14-23-12. Minimum prices for drinks; how deter-
mined. (a) A permit holder shall not sell a drink to any
person for less than the acquisition cost of that drink to
the permit holder. o
~ (b) The cost of each of the following items shall be
included in the acquisition cost of a drink:

(1) All alcoholic liquor contained in the drink; and

(2) any liquid of a non-alcoholic nature contained in

the drink. :
. (c) Any of the following items shall not be required
to be included in the acquisition cost:

(1) City service or tap water;

(2) ice; : :

(3) employee salaries or other usual overhead; and

(4) any other items of clearly negligible value used
in the drink. (Authorized by K.S.A. 41-2634 as
amended by L. 1987, Ch. 182, Sec. 85; implementing
K.S.A. 41-2640 as amended by L. 1987, Ch. 182, Sec.

94; effective, T-88-22, July 1, 1987; effective May 1, -

1988.) | |
14-23-13. Charge the same price for the same
drink all day; day defined. (a) A permit holder shall

not sell a drink to any person for less than the price

charged for that same drink to all other persons on that
day. Any particular drink that is offered for sale at any

© Kansas Secretary of State, 1988

time during the day shall be offered at the same price
for the entire day. ' ;

(b) The term “day” shall mean from 9:00 a.m. until
2:00 a.m. the following calendar day. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2640 as amended by L.
1987, Ch. 182, Sec. 94; effective, T-88-22, July 1, 1987;
effective May 1, 1988.) :

14-23-14. Federal retail stamp. Permit holders
shall purchase from the United States bureau of al-
cohol, tobacco and firearms a federal retail stamp and
shall display that stamp or proof of payment for the
stamp, in public view at the event. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2611 as amended by L.
1987, Ch. 182, Sec. 66; effective, T-88-22, July 1, 1987;
effective May 1, 1988.) :

14-23-15. Suspension and revocation; grounds for;
procedure. The director may revoke a permit or fine a
permit holder for any one or more of the following
reasons, subject to the procedures and other provi-
sions of K.A.R. 14-16-14 et seq.: :

(a) The permit holder has omitted or misstated a
material fact in its application;

(b) the permit holder has operated in a manner
materially different from that represented in the ap-
plication; ;

(c) the permit holder has engaged in a prohibited
act or transaction;

(d) the permit holder has violated any provision of
the liquor control act, the club and drinking estab- 4
lishment act or any regulation adopted pursuant \

" thereto; ‘

(e) there has been a violation of the laws of Kansas
pertaining to the sale of alcoholic liquor or cereal malt

‘beverage or a violation of the laws of the United States

pertaining to the sale of intoxicating liquor or a viola-
tion involving a morals charge; .

(f) the permit holder, its managing officers or any.
employee has purchased and displayed, on the per-
mitted premises, a federal wagering occupational
stamp or a federal coin operated gambling device
stamp issued by the United States treasury depart-
ment; : : .

(g) the permit holder refuses to allow the director or
any agent or employee of the director or secretary to
inspect the permitted premises, any alcoholic liquor
upon the permitted premises or any records required
to be kept by these regulations; or L

(h) the permit holder has allowed a person who is
under the age of 21 years to possess alcoholic liquor
while on the permitted premises. (Authorized by
K.S.A. 41-2634 as amended by L. 1987, Ch. 182, Sec.
85; implementing K.S.A. 41-2611 as amended by L.
1987, Ch. 182, Sec. 66; effective, T-88-22, July 1, 1987;
effective May 1,/1988.)

- TOM HANNA
Director,- Division of
Alcoholic Beverage .Control

Doc. No. 006347
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NOTICE OF BOND SALE
$166,000
City of Grenola, Kansas
General Obligation Refunding Bonds
Series 1988

Sealed Bids :

Sealed bids for the purchase of $166,000 principal
amount of general obligation refunding bonds, Series
1988, of the city hereinafter described, will be received
by the undersigned, city clerk of the city of Grenola,
Kansas, on behalf of the governing body of the city at
City Hall, Main Street, Grenola, until 7:30 p.m. C.D.T.
on Tuesday, April 26, 1988. All bids will be publicly
opened and read at said time and place and will be acted
upon by the city immediately thereafter. No oral or auc-
tion bids will be considered.

Bond Details ’ v

The bonds will consist of fully registered bonds without
coupons in the denomination of $1,000 or any integral
multiple thereof. The bonds will be dated May 1, 1988,
and will become due serially on December 1 in the years
as follows:

Year Principal - Amount
1988 $ 3,000
1989 3,000
1990 4,000
1991 4,000
1992 4,000
1993 4,000
1994 5,000
1995 5,000
1996 6,000
1997 6,000
1998 6,000
1999 7,000
2000 8,000
2001 8,000
2002 K 9,000
2003 9,000
2004 10,000
- 2005 ' 11,000 .
2006 12,000
2007 13,000
2008 14,000
2009 : 15,000

The bonds will bear interest at rates to be determined
when the bonds are sold as hereinafter provided, which
interest will be payable semiannually on June 1 and De-
cember 1 in each year, beginning on December 1, 1988.

Place of Payment and Bond Registration ,
The principal of and interest on the bonds will be pay-
able in lawful money of the United States of America by
check or draft of the Kansas State Treasurer, Topeka,
Kansas (the paying agent and bond registrar). The prin-
cipal of the bonds will be payable at maturity or upon
earlier redemption to the registered owners upon pres-
entation and surrender of the bonds at the office of the
paying agent. Interest on the bonds will be paid by check
or draft mailed by the paying agent to the persons whose
names the bonds are registered on the registration books
maintained by the bond registrar at the close of business
on the record date for such interest, which shall be the

15th day (whether or not a business day) of the calendar

month next preceding such interest payment date.
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'Conditions of Bids

The city will pay for the fees of the bond registrar for
registration and transfer of the bonds and will also pay
for printing a reasonable supply of registered bond blanks.
Any additional costs or fees that might be incurred in the
secondary market, other than fees of the bond registrar,
will be the responsibility of the bondholders. ‘

Redemption of Bonds Prior to Maturity k
The bonds shall become due without option of prior
payment. ) C o

Proposals will be received on the bonds bearing such -
rate or rates of interest as may be specified by the bidders,
subject to the following conditions: The same rate shall
apply to all bonds of the same maturity. Each interest
rate specified shall be a multiple of % or %20 of 1 percent.
No interest rate shall exceed the index of treasury bonds
published by the weekly Credit Markets in New: York,
New York, on the Monday next preceding the day-on
which the bonds are sold, plus 2 percent. The difference
between the highest rate specified and the lowest rate
specified shall not exceed 1.5 percent. No supplemental
interest payments will be authorized. No bid of less than
the principal amount of the bonds and accrued interest
thereon will be considered. Each bid shall specify the
total interest cost to the city during the life of the bond
issue on the basis of such bid, the premium, if any, offered

by the bidder, and the net interest cost to the city on

the basis of such bid. Each bid shall also specify the
average annual net interest rate to the city on the basis
of such bid. Bidders shall specify in the bid form the
prices (exclusive of accrued interest), expressed as a dollar
price, at which the bidder intends that each maturity
amount of the bonds shall be initially offered to the public
(the initial reoffering prices). o o
Basis of Award , o
The award of the bonds will be made on the basis of
the lowest net interest cost to the city, which will be
determined by subtracting the amount of the premium

bid, if any, from the total interest cost to the city. I =~
there. is any discrepancy between the net interest cost

and the average annual net interest rate specified, the
specified net interest cost shall govern ‘and ‘the. inferest
rates specified in the bid shall be adjusted accordingly.
If two or more proper bids providing for identical amounts
for the lowest net interest cost are received, the city shall
determine which bid, if any, shall be accepted, and its
determination shall be final. L o

Authorization, Purpose and Security for the Bonds
The bonds are being authorized and issued: to refund
an outstanding general obligation bond: of the: city. The
bonds will be general -obligations of the city payable as
to both principal and interest from ad valorem taxes which
may be levied without limitation upon all the taxable -
tangible property, real and personal, within the territorial
limits of the city. )
Internal Revenue Code of 1986 o ' ,
The Internal Revenue Code of 1986 imposes. require-
ments on the city which must be met subsequent to the
issuance of the bonds by the city and, as a result, the
city will and does hereby covenant that it will diligently
) ‘ i (¢ontinued)
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undertake those steps necessary to maintain the tax-ex-

empt status of the bonds. The city’s failure to comply - |

with such requirements could adversely affect the tax-
exempt status of the bonds. Purchasers of the bonds
should be aware that should the bonds lose their status
as tax-exempt obligations as a result of the city’s failure
to comply with such requirements, the bonds are neither
callable nor will the rate of interest on the bonds be
adjusted to reflect such circumstances. '
The code includes interest on tax-exempt obligations,
such as the bonds, in the adjusted net book income of
certain corporations for taxable years beginning after De-
cember 31, 1986, and includes, through 1989, in the cal-
culation of alternative minimum taxable income, one-half
of the excess of a corporation’s adjusted net book income
over its alternative minimum taxable income (determined
without regard to this adjustment and prior to reduction
for certain net operating losses). After 1989, the use of
“book income” will be replaced by “adjusted current earn-
ings,” with certain other adjustments. Furthermore, Sec-
tion 59A of the code, as added by the Superfund
Amendments and Reauthorization Act of 1986, provides
~ for a new environmental tax generally based on corporate
alternative minimum taxable income. The amount of the
tax is equal to 0.12 percent of the excess of alternative
minimum taxable income, without regard to net operating
- losses and the deduction for this tax, over $2 million. The
environmental tax is imposed whether or not the taxpayer
is subject to the alternative minimum tax. The environ-
mental tax, which is effective for taxable years beginning
after December 31, 1986, may subject certain bondowners
to additional taxation for interest earned on the bonds.

The code also requires property and casualty insurance
companies, for taxable years beginning on or after January
1, 1987, to reduce the amount of their deductible un-
derwriting losses by a percentage of the amount of tax-
exempt interest received or accrued on obligations ac-
quired after August 7, 1986. :

With the exception of certain “qualified tax-exempt ob-
ligations,” the code provides that banks and thrift insti-
tutions may not deduct any portion of the interest cost

~of purchasing or carrying tax-exempt obligations such as
the bonds if such interest cost is incurred in taxable years
ending after December 31, 1986, with respect to obli-
gations acquired after August 7, 1986. The city does in-
tend to designate the bonds as “qualified tax-exempt
obligations” under Section 265 of the code. ’
Legal Opinion »

The bonds will be sold subject to the legal opinion of
Nichols-and Wolfe Chartered, Topeka, Kansas, bond
counsel, whose approving legal opinion as to the validity
of the bonds will be furnished and paid for by the city,
printed on the bonds and delivered to the successful bid-
der when the bonds are delivered. Said opinion will also
state that in the opinion of bond counsel, assuming con-
tinued compliance by the city, with the provisions of the
ordinance authorizing the issuance of the bonds and the
code, under existing law, the interest on the bonds is

- exempt from federal income taxation.

Delivery and Payment 7
~ The city will pay for printing the bonds and will deliver
the bonds, without cost to the successful bidder, properly
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- damages.

* prepared, executed and registered, on or prior to May

25, 1988, at such bank or trust company in the contiguous
United States of America as may be specified by the
successful bidder. Said bidder will also be furnished with
a certified transcript of the proceedings evidencing the .
authorization and issuance of the bonds and the usual
closing documents, including a certificate that there is no
litigation pending or threatened at the time of delivery
of the bonds affecting their validity and a certificate re-
garding the completeness and accuracy of the official state-
ment. Payment for the bonds shall be made in Federal
Reserve funds, immediately subject to use by the city.
The denominations of the bonds and the names, addresses
and social security or taxpayer identification numbers of
the registered owners shall be submitted in writing by
the successful bidder to the city and bond registrar not
later than 10 a:m. C.D.T. on May 20, 1988. In the ab-
sence of such information, the city will deliver bonds in
the denomination of each maturity registered in the name
of the successful bidder. S
The successful bidder shall furnish the city by 10 a.m.
C.D.T. on May 23, 1988, a certificate acceptable to the
city’s bond counsel to the effect that (i) the successful
bidder has made a bona fide public offering of the bonds
at the initial reoffering prices, and (ii) a substantial amount
of the bonds was sold to the public (excluding brokers
and other intermediaries) at such initial reoffering prices.
Such certificate shall state that (1) it is made on the best
knowledge, information and belief of the successful bidder
and-(2) 10 percent or more in par amount of the bonds
of each maturity was sold to the public at or below the
initial reoffering prices (such amount being sufficient to
establish the sale of a “substantial amount” of the bonds). ‘

Good Faith Deposit . ,
Each bid shall be accompanied by a cashier’s or certified -
check drawn on a bank located in the United States of

. America in the amount of $3,320, payable to the order

of the city to secure the city from any loss resulting from
the failure of the bidder to comply with the terms of the
bid. No interest will be paid upon the deposit made by
the successful bidder. Said check shall be returned to the
bidder- if the bid is not accepted. If a bid is accepted,
said check shall be held by the city until the bidder shall
have complied with all of the terms and conditions.of this
notice, at which time. said check shall be returned to the
successful bidder or deducted from the purchase price at
the option of the city. If a bid is accepted but the city
shall fail to deliver the bonds to the bidder in accordance
with the terms and conditions of this notice, said check
shall be returned to the bidder. If a bid is accepted but
the bidder shall default in the performance of any of the
terms  and conditions of this notice, the proceeds of such
check shall be retained by the city as and for liquidated

CUSIP Numbers : :

CUSIP identification numbers will be printed on the
bonds, but neither the failure to print such number on
any bond nor any error with respect thereto shall con-
stitute cause for failure or refusal by the purchaser thereof g
to accept delivery of and pay for the bonds in accordance}
with the terms of this notice. All expenses in relation to
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the assignment and printing of CUSIP numbers on the
bonds will be paid by the city.

Bid Forms

All bids must be made on forms which may be procured .

 from the city clerk. No additions or alterations in such

forms shall be made and any erasures may cause rejection
of any bid. The city reserves the right to waive irregu-
larities and to reject any or all bids.

Submission of Bids

Bids must be submitted in sealed envelopes addressed
to the undersigned city clerk and- marked “Proposal for
the Purchase of General Obligation Refunding Bonds.”
Bids may. be submitted by mail or delivered in person
to the undersigned at City Hall and must be received by

the undersigned prior to 7:30 p.m. C.D.T. on Tuesday,’

April 26, 1988.

Official Statement '

Upon the sale of the bonds, the city will adopt an official
statement in substantially the form as the preliminary
official statement, subject to minor amendments and sup-
plementation.. Copies of the city’s preliminary official
statement relating to the bonds may be obtained from
the city clerk or the city’s financial adviser, Mid-Continent
Investments, Inc., Century Plaza, Suite 333, 111 W.
Douglas, Wichita, KS 67202-2370, (316) 262-5161. Upon
request, a reasonable number of copies of the official
statement will be made available to the successful bidder
without charge. Additional copies may be obtained at the
expense of such bidder: - '

The total assessed valuation of the taxable tangible prop-
erty within the city for the year 1987 is $437,383. The
total general obligation bonded indebtedness of the city
as of the date of the bonds, including the bonds, is
$166,000. In accordance with the financial adviser’s agree-
ment with the city, the financial adviser will not be sub-
mitting a bid or participating in a group submitting a bid
for the purchase of the bonds. »

Dated April 26, 1988."

'Assessed Vaiuation and Indebtedness -

City of Grenola, Kansas
Dixie Conklin

City Clerk

City Hall

, Main Street
Grenola, KS 67346

(316) 358-2860-

Doc. No. 006430

* (Published in‘the Kansm; Register, April 28, 1988.)

NOTICE OF REDEMPTION
; Saline County, Kansas
Smgle Family Mortgage Revenue Bonds
1980 Series A
Serial Bonds Due December 1, 1988-1996
Term Bonds Due December 1, 2010

' N‘otxy'ce is hereby given that $235,000 principal amount
f the bonds, as listed below, are called for redemption

n June 1, 1988, at the redemption price of 100 percent
of the prmc:lpal amount being redeemed plus accrued

interest thereon to the redemption date.

Vol. 7, No. 17, April 28, 1988

Coupon bonds -of $5,000 denomlnatlons called in full
bearing CUSIP No. 795165 and sufﬁx

AH2 AN9 , 1021
281 54T , 1073
L 1238
AJ8 AP4 1367 -
330 622 1479
, 1504
AKS AQ2 , - 1507
409 707 9970 -
: 3016
AL3 AR0 - 3176
470 801 : 3178
: : S 3T
AM1 AW9
540 ‘ 879

In addition to the coupon-bonds listed above the fol-
lowing fully registered bonds are called as shown below,
bearing CUSIP No. 795165 and suffix:

Bond Total ~ Amount ‘
Number Principal Called Suffix
R 152 $ 5,000 $ 5,000 AN9
R 151 5,000 5,000 AQ2
R 102 75,000 70,000 AW9
R 132 80,000 15,000 AW9
R 143 90,000 95,000 . AW9
R 154 100,000 5,000 AW9

On June 1, 1988, all bonds de51gnated for redemptnon
will become due and payable upon presentatlon thereof

_to the office of the paying agent.

Coupon bonds with the December 1, 1988 coupon and
all subsequent coupons attached should be presented to
the office of the paying agent, Continental Illinois National
Bank and Trust Company of Chicago, Attention: Corpo-
rate Trust Operations, 30 N. LaSalle St., 16th‘_Floor,
Chicago, 1L 60697.

Registered bonds should be presented to the paying

‘agent, Continental Illinois National Bank and Trust Com-

pany of Chicago, Attention: Corporate Trust Operations,
30 N. LaSalle St., 16th Floor, Chicago, IL 60697.

Each holder- whose bond has been redeemed in part
will receive a new bond for the unredeemed portion.
Interest- on the bonds or portions of bonds called for
redemption will cease to accrue.on June 1, 1988.

Coupons for June 1, 1988 should be detached and pre-
sented in the usual manner.

Under the provisions of the Interest and D1v1dend Tax
Compliance Act of 1983, paying agents making payments
of interest or principal on corporate securities or making
payments of principal on municipal securities may be ob-
ligated to withhold a 20 percent tax from remittances to
individuals who have failed to furnish the paying agent
with a valid taxpayer identification number. Holders of
the above described securities who wish to avoid the
imposition of this tax should submit certified taxpayer
identification numbers when presenting thelr secunhes
for collection. ,

Dated April 29, 1988.

~ By: Continental Tlinois Natlonal ‘Bank
" and Trust Company of Chicago, Trustee

Doc. No. 006503

© Kansas Secretary of State, 1988
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NOTICE OF REDEMPTION
Crawford County, Kansas
Single Family Mortgage Revenue Bonds
1980 Series A
Due December 1, 2011

Notice is hereby given that $425,000 principal amount |

of the bonds, as listed below, are called for redemption
on June 1, 1988, at the redemption price of 100 percent

of the principal amount being redeemed plus accrued.

interest thereon to the redemption date.
The serial numbers of the coupon bonds to be re-
deemed are as follows:

CUSIP No. 224851AV7

1146 1356 1511 1606
1159 1364 1517 1611
1166 1376 1528 1617
1180 11380 1530 1626
1238 1388 1532 - 1635
1957 1392 1537 1645
- 1276 1399 1539 1647
1286 1400 1544 1653
1290 1467 1570 1655
1322 1474 1580 1656
1326 1476 1584 - 1663
1335 1480 1588 1669

1336 1482 1591 1672
1347 1487 1593 1674
1348 1498 1595 1676
1350 - 1510 1598 1682
1683

The serial numbers of the registered bonds to be re-

deemed in whole or in part and the principal amount to

be rgdeemed are as follows:
R CUSIP No. 224851AV7

Bond Number  Total Principal ~ Amount Called

RI108 25,000 15,000
R118 5,000 5,000
R119 5,000 5,000
R123 5,000 5,000
RI24 15,000 15,000
RI27 75,000 55,000

~ On June 1, 1988, all bonds designated for redemption
will become due and payable upon presentation thereof
at the address of the trustee given below. On and after
June 1, 1988, interest on the principal amount called for
redemptlon shall cease to accrue.

Bonds should be presented for payment in person or
by mail at the following addresses:

~_ Continental Illinois National Bank
-~ and Trust Company of Chicago
‘Corporate Trust Operations
30 N. LaSalle St., 16th Floor
Chicago, IL 60697

Kansas State Bank and Trust Co.
(Co-Trustee)

Trust Department

123 N. Market

Wichita, KS 67202

© Kansas Secretary of State, 1986 VO'"

Under the provisions of the Interest and Dividend Tax
Compliance Act of 1983, paying agents making payments
of interest or principal on corporate securities or making
payments of principal on municipal securities may be ob-
ligated to withhold a 20 percent tax from remittances to
individuals who have failed to furnish the paying agent

with a valid taxpayer identification number. Holders of -

the above described securities who wish to avoid the
imposition of this tax should submit certified taxpayer
identification numbers when processing their secuntles

for collection.
Dated April 29, 1988.

By: Continental Illinois National Bank
and Trust Company of Chicago, Trustee

Doc. No. 006502

(Published in the Kansas Register. April 25, 1988.)

NOTICE OF CALL FOR REDEMPTION
to the holders of
the City of Caney, Kansas
Industrial Revenue Bonds
Series A, 1978
(Judd Valve Company, Inc.)

Notice is_hereby given that pursuant to the provisions
of Section 5 of Ordinance No. 790 of the city, duly
adopted June 5, 1978, those of the above-mentioned
bonds maturing June 1, 1989 and thereafter, as described
herein, and all unmatured coupons appertaining thereto,
have been called for redemption and payment on June

Bartlesville, Oklahoma (the paying agent).

1, 1988 at the office of Union Bank and Trust Company, I

Bond Maturity Principal Interest
Nos. Date Amount Rate

26-30 June 1, 1989 $25,000 7.50%
31-36 June -1, 1990 - - 30,000 7.50%
37-42 June 1, 1991 30,000 7.50%
43-48 June 1, 1992 30,000 7.50%
49-55 June 1, 1993 35,000 7.50%
56-62 June 1, 1994 35,000 7.50%
63-70 June 1, 1995 40,000 7.50%
71-78 June 1, 1996 40,000 7.50%
79-87 June 1, 1997 45,000 7.50%
88-97 June 1, 1998 50,000 7.50%

On such redemption date there shall become due and
payable, upon the presentation and surrender of each such
bond, the redemption price thereof equal to 102.5 percent
of the principal amount of each bond together with in-
terest accrued ‘to the redemption date, upon the pres-
entation and surrender of appropriate coupons
appertaining thereto. Interest shall cease to accrue on the
bonds and all unmatured coupons appertaining thereto $0
called for redemption from and after June 1, 1988, in that
sufficient funds for redemptlon are on deposit with the
paying agent

THE CITY OF CANEY, ,KANSAS
By Union Bank and Trust Company
‘Bartlesville; Oklahoma

Doc. No. 006521 :

7, No. 17, April 28, 1988

Bond Registrar and Paying Agent
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NOTICE OF REDEMPTION
to the holders of ,
Seward County, Kansas
Single Family Mortgage
Revenue Bonds
1979 Series A
; Due December 1, 2004
‘Notice is hereby given that pursuant to Section 3.01
of the indenture dated. as of September 1, 1979, $200,000

principal amount of the bonds has been drawn by lot from
the bonds maturing December 1, 2004 for redemptlon at

~par on June 1, 1988.

Coupon bonds of $5,000 denominations, called in full
bearing CUSIP No. 818452AW4: ,

877 974 1068 1233
894 983 1071 1251
897 - 1010 1075 1256
901 1011 1082 1260
911 " 1013 1083 1271
917 1023 1125 1283
937 1027 1139 1337
954 1033 1155 1355
1959 1044 1178

965 1049 ,

In addition to the coupon bonds listed above, the fol-
lowing fully reglstered bond is called: '

Bond No. Bond Amount  Bond Called
- R-36 $70,000 $15,000

Bonds with the December 1, 1988 coupons and all
subsequent coupons attached should be presented to one

- of the offices of the paying agents:

Continental Illinois National Bank
and Trust Company of Chicago

Corporate Trust. Operations

30 N. LaSalle St., 16th Floor

Chicago, IL 60697

Kansas State Bank & Trust Company
Trust Department

123 N. Market

Wichita, KS 67202

Coupons for June 1, 1988 interest should be detached
and presented in the usual manner. Interest on the bonds
called for redemptlon will cease to accrue on June 1,
1988. o

‘“Under the provisions of the Interest and Dividend Tax
Compliance Act of 1983, paying agents making payments
of interest or principal on corporate securities or making
payment of principal on municipal securities may be ob-
ligated to withhold a 20 percent tax from remittances to
individuals who have failed to furnish the paying agent
with a valid taxpayer identification number. Holders of
the above described securities who wish to avoid the
imposition of this tax should submit certified taxpayer

- identification numbers when presenting the1r securities

or collection.
Dated April 30, 1988.

By: Continental Illinois National Bank
and Trust Company of Chicago, Trustee

Doc. No. 006500

‘Vol. 7, No. 17, April 28, 1988

(Published in the Kansas Register. April 28, 1988.)

NOTICE OF REDEMPTION
to the holders of
Seward County, Kansas ;
Single Family Mortgage Revenue Bonds
1980 Series A
Due December 1, 2011. -

“Notice is hereby given that pursuant to Section '3.01
of the indenture dated as of April 1, 1980, $465,000 prin-

~cipal amount of bonds has been drawn by lot for re-
; demptxon at par on June 1, 1988 as follows:

"Coupon bonds, called in full, $5, 000 each, bearmg
CUSIP No. 818452 and suffix:

1923

BGS8 251 533 844 1110 1356
110 266 547 860 - 1136 1224 1370
336 558 872 1153 1234 1392

BH6 349 575 893 1154 1253 -+ 1399
133 352 665 936 1170 1255 1408
364 688 940 1178 1270 1409

Bj2 378 690 942 1188 1286 1434
143 389 702 961 1190 1291 1484
145 414 703 1014 1198 1294 1506
162 443 733 1024 1199 1306 1518
- 197 481 768 1034 1200 1327 1524
198 504 788 1052 1206 1340 . - - 1550
215 506 839 1075 1212 134 - 1552
222 - 518 840 1098 - 1219 1351 1560

Bonds with the December 1, 1988 couponé and all
subsequent coupons attached should be presented to one
of the offices of the paying agents

Contmental illinois National Bank
and Trust Company of Chicago

Attn: Corporate Trust Operations  Attn: Bond Operations

30 N. LaSalle St.. 16th Floor One Security Plaza, P.O. Box 1250

Chicago, IL 60697 : Kansas City, KS 66112

Coupons for the June 1, 1988 interest should be de-
tached and presented in the usual manner. Interest on
the bonds called for redemptlon will cease to accrue on
June 1, 1988.

Under the provisions of the Interest and D1v1dend Tax
Compliance Act of 1983, paying agents making payments

of interest or principal on corporate securities or making
payment of principal on municipal securities- may be ob-
ligated to withhold a 20 percent tax from remittances to
individuals who have failed to furnish the paying agent
with a valid taxpayer identification number. Holders of
the above described securities who wish to  avoid the
imposition of this tax should submit certified 'taxpayer

Secunty National Bank
of Kansas City

"identification numbers when presentmg their securities

for collection.
Dated April 30, 1988.

, Seward Ceunty, Kansas
By: Continental llinois National Bank
and Trust Company of Chicago, Trustee

Doc. No. 006499

© Kansas Secretary of State, 1988
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NOTICE OF REDEMPTION
Labette County
RN A and
e : Cowley County, Kansas
Smgle Family Mortgage Revenue Bonds
(Multlple Originators and Servnces)
.~ 1981 Series A

Notlce is hereby given that $985,000 prmc1pal amount
of the bonds, as listed below, are called for redemption
on June 1, 1988, at the redemption price of 100 percent
of the principal amount being redeemed plus accrued
interest thereon to the redemption date.

Coupon bonds of $5,000 denominations called in full,
bearing CUSIP 'NO. 505385 and suffix:

AG9 3214 3692 4286 4886 . 5435 5906
319 3218 3696 4202 - 4888 5437 5912
3220 3706 4304 4898 . 5475 5925
AH7 3239 3718 4305 4914 5498 5938
418 3251 '~ 3726 4314 4940 5504 5941
3265 . 3755 4336 4960 5505 5945
AJ3 3284 3805 4344 4979 5538 5956
499 3286 3828 4426 4982 5557 5960
© 3989 3845 4448 . 5009 5569 . 5980
AKO 3380 3864 4469 5010 5595 5985
'605 3390 3881 4489 5013 5616 5987
3397 © 3899 4504 5017 5635 6001
CALS 3432 3941 4530 5027 . 5646 6005
733 - 3441 3955 4562 5106 5662 6013
3443 3974 4566 5133 5683 6016
AM6 3448 3982 4588 5139 . 5685 6050
964 3458 ' 3085 4608 5141 5693 6065
T 1070 3499 3991 4670 5147 . 5717 6116
‘ 3509 4005 4682 5216 5721 - 6132
AR5 3512 4013 - 4704 5238 5723 6147
3088 3520 - 4016 - 4700 5248 5776 6160
3089 - 3522 4021 4725 . 5249 5797 6166
3104 3580 4061 4734 5261 5804 6182
3113 3604 4089 = 4760 5280 . 5833 6196
3138~ 3617 . 4090 4767 5317 5844 - 6235
3150 - 3620 ~ 4136 4801 = 5323 - 5857 6242
3162 3637 4166 4822 5354 5882 . 6248
3165 . 3641 . 4200, 4832 5413 5886
3196 : 3642 . 4254 4865 5414 5897
3210 . . 3680. . 4256 4884 = 5428 5905

In addltlon to the coupon bonds listed above, the fol-

lowing fully registered bonds due June 1, 2012 are called
as shown below bearing CUSIP NO. 505385ARS5.

Bond - ' > Total Amount
Number : ‘= Principal Called
R3O T  $15,000 $5,000
R45 30000 5,000
R-132° ) 5,000 © 5,000

On June 1, 1988, all bonds de51gnated for redemption
will become due and payable. upon presentation thereof
at the address of the trustee given below. On and after

June 1, 1988, interest on the principal amount called for

redemption ‘shall cease to accrue.

Bonds should be presented for payment in person or

by mail to the Continental Ilinois National Bank and
Trust Company of Chicago, Attention: Corporate Trust
Operatlons 30 N. LaSalle St.,
60697..

Under the provisions of the Interest and Dividend Tax
Compliance Act of 1983, paying agents making payments’

of interest or principal on corporate securities or making
Vpayments of pnncnpal on mumclpal securities may be ob-

© Kenoas Secretery of State, 1988

16th Floor, Chlcago IL

ligated to w1thhold a 20 percent tax from remlttances to
individuals who have failed to furnish the paying agent
with a valid taxpayer identification number. Holders of
the above described securities who wish to avoid the
imposition of this tax should submit certified ‘taxpayer
identification numbers when presenting thelr securities

- for collection.

Dated- April 29, 1988

By Continental Illln01s Natxonal Bank
and Trust Company of Chlcago Trustee

Doc. No. 006501

(Published in the Kansas Register. April 28, 1988.)

HOUSE BILL No. 3103

AN AcT concemmg the deparlment of revenue; relating to the collection of
delinquent taxes; authorizing the acquisition of an _automated collectxons
system; providing certain exemptions.

Be it enacted by the Legislature of the State of Kansas:

Section 1. The secretary of revenue is hereby authorized to
enter into contracts to acquire an automated collections system,
including computer hardware and software therefor, for use in
the collection of delinguent taxes and any interest and penalties
thereon. Any automated collections system acquired by the sec-
retary of revenue shall be operated by employees of the depart-
ment of revenue. Any contracts entered into between the secre-
tary of revenue and a vendor of automatic collections systems
may provide for payment of fees for the automated collections
system on the basis of a percentage of the amount of . taxes,
interest and penalties collected through use of the automated
collections system. All contracts entered into under this section
shall be entered into pursuant to procurement negotiating com-
niittee procedures as provided in K.S.A. 1987 Supp. 75-37,102
and amendments thereto. During each regular session of the
legislature, the secretary of revenue shall submit a report to the:
committee on ways and means of the senate and the committee
on appropriations of the house of representatives on the collec-
tions of delinquent taxes and any interest or penalties thereon
during the preceding year through use of the automated collec-
tions system.

Sec. 2. .This act shall take eﬁ'ect and be in force from and

“after its pubhcatlon in the Kansas register..

I hereby certva that- the- above BILL ongmated in’ the HOUSE and
passed that body March. 31, 1988 o
JAMES D. BRADEN
.-+ Speaker of the House. "
. GENEVA SEWARD
" Chief Clerk of the House.™

Passed -the SENATE April 8, 1988. R Ce
. ' - ROBERT V. TALKINGTON
“President of the Senate -
LU KENNEY~ :
Secretary of the Senate. )

APPROVED April 19, 1988. IR
o - MIKE HAYDEN
- Governor. :

STATE OF KANSAS .~
Office of Secretary of State

I BILL GRAVES, Secretary of State of the State of. Kansas, ,do hereby
certlfy that the above and foregoing is a’ correct copy of the ongmal
enrolled bill now on file in’ my office.

. "IN TESTIMONY WHEREOF, I have" hereunto subscribed my
‘name and aﬂixed my oﬂicxal seal, this 19th day.of Apnl 1988

v BILL GRAVES ;

‘ Secretary of State R

| (SEAL)

N TR

Vol. 7, No. 17, April 28, 1988



'NEW STATE LAWS

KANSAS REGISTER - o g3
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' HOUSE BILL No. 3046

AN ACT repealing K.S.A. 39-747. to 39-750, inclusive; relating to transitional
provisions enacted to implement the orderly transfer of social welfare func-
tions and responsibilities from the counties to the state. .

Be it enacted by the Legislature of the State of Kansas
Section 1. K.S.A. 39-747 to 39-750, mcluswe, are hereby
repealed.
Sec. 2. This act shall take effect and be in force from and
after its publication in the Kansas register.

I hereby certify that the above BILL originated in the HOUSE, and
passed- that body March 29, 1988.
' JAMES D. BRADEN
Speaker of the House.
GENEVA SEWARD
Chief Clerk of the House.

Passed the SENATE April 6, 1988. .
: ROBERT V. TALKINGTON
President. of the Senate.
LU KENNEY
Secretary of the Senate.

"APPROVED April 18, 1988. _
MIKE HAYDEN
Governor,

STATE OF KANSAS
Office of Secretary of State -

I, BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify that the above and foregoing is a correct copy of the original
enrolled bill now on file in my office. ‘

~ IN TESTIMONY WHEREOF, 1 have hereunto subscribed my
name and affixed my official seal, this 18th day of April, 1988.
‘ : BILL GRAVES '
‘ Secretary of State.
(sEAL) :

(Published in. the Kansas Register. April 28, 1988.)

SENATE BILL No. 525

AN ACT conceming school district finance; affecting certain definitions; relating
to the detenmnauon of general state aid; im})osmg limitations on budgets per
upil for th h S.A. 1987 Supp. 72-7033,
g2—7042 72-7043 and 72-7055, and repealing the existing sections.
Be it enacted by the Legislature of the State of Kansas:
“Section 1. K.S.A. 1987 Supp. 72-7033 is hereby amended to
read as follows: 72-7033. (a) “Pupil” means any person who is

regularly enrolled ‘in a district and attending any of the grades -

kindergarten through 12 maintained by the district or who is
regularly enrolled in the district and attending any of the grades
kindergarten through 12 in another district in accordance with an
agreement entered into under authority of K.S.A. 72-8233, and
amendments thereto, or who is regularly enrolled in the district
and attending special education services provided for pre-
school-aged exceptional children by the district. A pupil who is
not regularly enrolled full time shall be counted as that propor-
tion of one pupil (to the nearest l10) that the pupil’s regular
enrollment ‘bears to full-time regular enrollment. A pupil
enrolled in kindergarten shall be counted as 12 pupil. A pupil
enrolled in and attending an institution of postsecondary educa-
tion which is authorized under the laws of this state to award
academic degrees shall be counted as one pupil if such pupil’s
postsecondary education enrollment and attendance and regular
enrollment and attendance in grade 12 is at least 56 time, other-
wise any such pupil shall be counted as that proportion of one
upil (to the nearest 1i0) that the total time of the pupil’s
n-postsecondary education enrollment and postsecondary ed-
ation - enrollment bears to full-time enrollment. A pupil
.enrolled in and attending an area vocational school, area voca-
tional-technical school or approved vocational education pro-
gram shall be counted as one pupil if such pupil’s vocational

VI 7, No. 17, April 28, 1988

"education enrollment and attendance and'regular -enrollment

and attendance in any of grades nine through 12 is at least S/
time, otherwise any such pupil shall be counted as that propor--
tion of one pupil (to the nearest 1/10) that the total time of the
pupil’s non-vocational education enrollment and vocational ed-
ucation enrollment bears to fulltime enrollment. A pupil
enrolled in a district and attending special-education services,
except special education services for preschool-aged exceptional
children, provided for by the district shall be counted as one
pupil. A pupll enrolled in a district and attending special educa-
tion services for preschool-aged exceptional children provided
for by the district shall be counted as 2 pupil. A pupil enrolled
in a district but housed, maintained, and receiving special edu-
cation servxces at a state institution shall not be counted: .

(b) “Preschool-aged  exceptional children” means excep-
tional children, except gifted children, who have attained the age
of feur three years but are under the age of ehglblhty for
attendance at kmdergarten

(c) “Enrollment” or “E” means the number of puplls regu-
larly enrolled in a district on September 20. ‘

(d)  “Enrollment category” means a- category estabhshed
under the school district equalization act for groupmg dlstncts
based on enrollments thereof. ;

(e) “Graph” means a bivariate frequency distnbutlon

Sec. 2. K.S.A. 1987 Supp. 72-7042 is hereby amended to read
as follows: 72-7042. (a) “Local effort rate” means. the rate: of a
district as determined under K.S.A. 72-7045 and amendments
thereto.

(b) “District wealth” means, for the 1986-87 school year and
for school years after the -1-987—88 1988-89 school year, the sum of
the taxable income within the district for the most recent year for
which such income figures are available and the adjusted valua-
tion of the district for the same period; and for the 1987-88 and
1988-89 school year years, the quotient obtained by dividing by
1.75 the sum of the taxable income within the district for the.
most recent year for which such income figures are available and .
the adjusted valuation of the district for such year plus 75% of the
taxable income within the district for the year preceding the
most recent year for which such income figures are available and
75% of the adjusted valuation of the district for such precedmg

(c) “Local effort” means the sum of (1) the product ‘of a
district’s local effort rate and the district wealth; and (2) an
amount equal to 85% of the amount the district receives in the
current school year from the school district income tax fund; and
(3) an amount equal to the amount credited to the general fund'i in
the preceding school year from amounts distributed in that year
to the district under the provisions of articles 17 and 34 of
chapter 12 of Kansas Statutes Annotated and under the provi-
sions of articles 10 and 51 of chapter 79 of Kansas' Statutes’
gnnotated and (4) an amount equal to the federal impact aid of a

istrict

(d) “Federal impact aid” means an amount equal to the
federally qualified percentage of the amount of moneys the a
district received i in the preceding school year; or was entitled to
reeeive if no was mede for such moneys; under the
provisions of title I of public law 874 and congressional appro-
priations therefor (but excluding amounts received for assistance
in cases of major disaster and amounts received under the low-
rent housmg program), except that, when the state board defel'-‘
mirnes that a district will receive- sigmﬁcantly Tess-such moneys
in the current school year than in the preceding school year and'
that inclusion in local effort of an amount of federal impact gid
equal to the federally qualified percentage,of the amount of
moneys such district received in the preceding school year will
would result in a significant increase in the district’s tax levy for
operating expenses, the amount of federal impact aid to ‘be
included in local effort shall be an amouint equal to the federally
qualified percentage of the amount the state board estimates the
district will receive in the current school year, which amount
shall subsequently be adjusted to reflect an amount qf federal
impact aid equal to the federally qualxﬁed percentage of the
amount actually received in that year, such adjustment to:be
made in the current or next following school yearas determined - .

‘ (continued)

© Kaneas Secretary of Stais, 1988



834 " KANSAS REGISTER

NEW STATE LAWS

by. the state board. The amount to be ineluded in local offort
under this provision; and referred to of federal impact aid
defined herein as an amount equal to the federally qualified

percentage of the amount of moneys provided for the district:

under title I of public law 874; shall be determined by the state
board in accordance with terms and conditions imposed under
the provisions of the public law and rules and regulations there-
under. o , ‘

Sec. 3. 'K.S.A, 1987 Supp. 72-7043 is hereby amended to read
as follows: 72-7043. (a) In February of each year, the state board
shall determine the amount of general state aid each district is
entitled to receive for the current school year by subtraeting as
provided in this section. ; ,

. (b) The state board shall subtract the amount of the district’s
local effort from the amount of the district’s legally adopted
budget of operating expenses for the current school year. Subject
to the other provisions of subseetion {b) this section, the re-
mainder is the amount of general state aid te whieh the district is
entitled to receive for the current school year.

arnount of general state aid each distriet shall be entitled to

(c) The state board as fellews shall: ;

(1) Determine the sum of an amount equal to 75% of the
district's entitlement from the school district income tax fund
and the amount of its general state aid entitlement the remainder
obtained under subsection e} (b).

" (2) Determine the sum of an amount equal to the district’s
entitlement in for the 1972-73 school year of to general state aid
under former K.S.A. 72-7010 and to supplemental state aid under
former K.S.A. 72-7027; divided and divide the sum so deter-
" mined by the number of pupils enrolled in the district on

September 15, 1972.

(3) Multiply the amount determined in of the quotient ob-
tained under provision (2) by the number of pupils enrolled in
the district on September 20 of the current school year.

(4) Ifthe product determined in obtained under provision (3)
is greater than the amount determined in under provision (1),
subtract the amount determined in under provision (1) from the
. product i in obtained under provision (3):

(A) Ifthe amount of general state eid each district whieh had

a general fund tax rate equal to or exceeding the median general

fund tax rate of all districts in the preceding school year, the
amount of general state aid the district is entitled to receive for
the current school year is the sum of the amount determined in of
the remainder obtained under subsection (b) and the amount of
the remainder obtained under this provision (4} and the ameunt
of ity general state aid entitlement under subsection (a):;
(B) {ftheameuatefgenemlstateeideaeh district whieh had
a general fund tax rate less than the median general fund tax rate
of all districts in the preceding school year, the amount of
general state aid the district is entitled to receive for the current
scheol year is the sum of the amount determined in of the
remainder obtained under subsection (b) and the amount of the
remainder obtained under this provision (43} less an amount
equal to 10% of the product determined in obtained under
provision (3) for each mill, or fraction thereof, that the district’s
general fund tax rate is was less than such median and the
(5) Ifthe product detesmined in obtained under provision (3)
is less than the amount determined in under provision (1), the
amount of general state aid whieh the district is entitled to
receive :for the current school year is es determined in the
amount of the remainder obtained under subsection (&) (b).
(6) The provisions of this subsection shall expire on June 30,
1988.
(d) Subject to appropriations for the purpose of implement-
. ing the provisions oﬁhz‘s subsection, the amount of general state
aid each district shall be entitled to receive for the 1988-89
school year shall be determined by the state board as follows:
(1) Determine the sum of an amount equal to the district’s
. entitlement ﬁom the school district income tax fund and the
amount of the remainder obtained under subsection ( b).
(2) Determine the sum of an amount equal to the district’s

© Kanses Secretary of Siate, 1968

entitlement in the 1987-88 school year from the school district
income tax fund and the amount of the district’s general state
aid entitlement for such school year. o

(3) If the sum obtained under provision (2) is greater than
the sum obtained under provision (1), subtract the amount of
the sum obtained under provision (1) from the amount of the
sum obtained under provision (2) and divide the remainder by
two: . .

(A) If the district had a general fund tex rate equal to .or
exceeding the median general fund tax rate of all districts in the
1987-88 school year, the amount of general state aid the district
is entitled to receive for the 1988-89 school year is the sum of the
amount of the remainder obtained under subsection ( b) and the
amount of the quotient obtained under this provision; .

(B) if the district had a general fund tax rate less than the
median general fund tax rate of all districts in the 1987-88
school year, the amount of general state aid the district is
entitled to receive for the 1988-89 school year is the sum of the
amount of the remainder obtained under subsection ( b) and the
amount of the quotient obtained under this provision less an
amount equal to 10% of the amount of such quotient for each
mill, or fraction thereof, that the district’s general fund tax rate
was less than such median.

(4) If the sum obtained under provision (2) is less than the
sum obtained under provision (1), the amount of general state
aid the district is entitled to receive for the 1988-89 school year
is the amount of the remainder obtained under subsection (b).

(5) If the amount of appropriations for implementation of
the provisions of this subsection is insufficient to pay in full the
amount each district is determined to be entitled to receive
under this subsection for the 1988-89 school year, the state
board shall prorate the amount appropriated among all districts
which are determined to be entitled to receive general state aid
under the provisions of this subsection in proportion to the
amount each district is determined to be entitled to receive.

(6) The provisions of this subsection shall expire on June 30,
1989. . .

Sec. 4. K.S.A. 1987 Supp. 72-7055 is hereby amended to rea.
as follows: 72-7055. (a) Subject to the other provisions of this
section, in any school year commencing after June 30, 1988 1989,
no district shall budget or expend for operating expenses per
pupil more than (1) the determinable percentage of the amount
of its budget per pupil in the preceding school year ‘or (2) one

“hundred three percent of the median budget per pupil, as deter-

mined by the stite board in the preceding school year of districts
within the same enrollment category as such district during such
year, whichever of (1) or (2) is the lower amount per pupil.
Notwithstanding the foregoing provisions of this subsection, any
district may budget and expend for operating expenses per pupil
not more than 103% of its budget per pupil in the preceding
school year. o ,

For the purposes of this subsection, the determinable per-
centage shall be the percentage equal to the percentage speci-
fied in provision (2) plus six percentage points. -

(b) Subject to the other provisions of this section, in the
school year commencing after June 30, 3087 1988, no district
shall budget or expend for operating expenses per pupil more
than (1) the determinable percentage of the amount of its budget
per pupil in the preceding school year or (2) one hundred two
percent of the median budget per pupil, as determined by the
state board, in the preceding school year of districts within the
same enrollment category as such district during such year,
whichever of (1) or (2) is the lower amount per pupil. Notwith-
standing the foregoing provisions of this subsection, any district
may budget and expend for operating expenses per pupil not
more than 102% of its budget per pupil in the preceding school
year.

For the purposes of this subsection, the determinable per-
centage shall be the percentage equal to the percentage speci-
fied in provision (2) plus 35 two percentage points. ]

(c) In the school year commencing after June 30, 1087 1
any district may increase the percentage increase in its budge
per pupil authorized under subsection (b) by not more than one
percentage point if the board determines that the amount the
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district is permitted to budget for operating expenses per pupil
under the limitations prescribed in this section is insufficient for
such purposes and that an increase in its budget per pupil under
this subsection is necessary. No district shall increase its budget

. per pupil under this subsection until a resolution authorizing

such an increase is passed by the board and published once &
week for three eonseeutive weeks in a newspaper having general
circulation in the district. The resolution shall specify the
amount and percentage of the proposed increase in the budget
per pupil. After adoption of the resolution, the budget per pupil
may be increased by the specified amount unless, within 30 days
following the last publication of the resolution, a petition in
“ opposition to the proposed increase, signed by not less than 5%
of the qualified electors of the district, is filed with the county
election officer of the home county of the district. In the event
such a petition is filed, the budget per pupil shall not be in-
creased without the question thereof having been submitted to
and been approved by a majority of the qualified electors of the
district voting at an election which shall be called for that
purpose. : S
(d) Inaddition to the amounts authorized to be budgeted and
expended under the provisions of this section, any district may
budget and expend for operating expenses per pupil in any
school year an amount which shall be determined by the state
board by computing the amount of increase in expenditures paid
from the general fund of the district in the preceding school year

for the employer contribution required under K.S.A. 40-2305, .

and amendments thereto. Such amount of increase, less an

' amount equivalent to the percentage increase in the budget per
pupil authorized in the preceding school year times the expend-
iture for the contribution in the second preceding school year, is
the additional amount which may be included within the legally
‘adopted budget of operating expenses in the current school year.

< (e) Inaddition to the amounts authorized to be budgeted and
_expended under the provisions of this section, any district may
budget and expend for operating expenses per pupil in any
school year an amount which shall be determined by the state
oard by computing the amount of increase in expenditures paid
From the general fund of the district in the preceding school year
for the costs incurred for the supplying of water, heat and
electricity to the district. Such amount of increase, less an
amount equivalent to the percentage increase in the budget per

" pupil authorized in the preceding school year times. the expend-

iture for the costs in the second preceding school year, is the
additional amount which may be included within the legally
adopted budget of operating expenses in the current school year.

{f) 'In addition to the amounts authorized to be budgeted and
expended under the provisions of this section, any district may
budget and expend. for operating expenses per pupil in any
school year an amount which shall be determined by the state
board by computing the amount of increase in expenditures paid
from the general fund of the district in the preceding school year
for the purchase of insurance. Such amount of increase, less an
amount equivalent to the percentage increase in the budget per
pupil authorized in the preceding school year times the expend-
iture for the purchase of insurance in the second preceding
school year, is the additional amount which may be included
within the legally adopted budget of operating expenses in the
current school year. , ‘

(g) Whenevera district’s legally adopted budget of operating
expenses in any school year was less than authorized under the
provisions of article 70 of chapter 72 of Kansas Statutes Anno-
tated, the district may add the amount that the budget was less
than ‘so  authorized to its legally adopted budget of operating
expenses of a later school year. Notwithstanding the other pro-

visions of this subsection, no district shall budget or expend for -

operating expenses per pupil in any school year more than the
determinable percentage of the amount of its budget per pupil in
the preceding school year without an election as provided for in
this section. '

ge shall be the determinable percentage authorized for the

“(;r the purposes of this subsection, the determinable per-

~wrrent school year under the provisions of this section.

(h) If the enrollment in a district in the current school year

'Vol. 7, No. 17, April 28, 1988

has decreased less than the percentage applicable to the district
under this subsection from the enrollment in the preceding
school year, the amount which the district may budget and
expend under this section may be computed on the basis 6f the
enrollment in the preceding school year. If the enrollment in a
district in the current school year has decreased more than the
percentage applicable to the district under this subsection from
the enrollment in the preceding school year, the amount which
the district may budget and expend under this section may be
computed on the basis of the enrollment in the preceding school
year less the number of pupils by which the enrollment decrease
in the current school year exceeds the number of pupils equal to
the percentage of enrollment applicable to the district under-this
subsection. The percentage applicable to a district for the pur-
pose of this subsection is 10% for districts in the first and second
enrollment categories and 4% for districts in the fourth and fifth -
enrollment categories. The percentage applicable to districts in
the third enrollment category shall be determined in accord with
a schedule prepared annually by the state board. Such schedule
shall be based upon an accepted mathematical formula and shall
provide a linear transition between the percentagerapplicable to
districts in the first and second enrollment categories and the
percentage applicable to districts in the two largest enrollment
categories. - - ) -

(i) Notwithstanding any of the foregoing provisions of this
section, any district may budget and expend for operating ex-
penses per pupil any amount which is not in excess of an amount
which has been submitted to and approved by the electors of the
district at a general or primary election of the district or'at a
special election called for the purpose. The election shall be
held in the manner provided by article 20 of chapter 25 of Kansas
Statutes Annotated for elections on.questions submitted in the
district. , ;

(). The provisions of this section apply to the school district
created by K.S.A. 72-5333a, and amendsnents thereto. -

Sec. 5. K.S.A. 1987 Supp. 72-7033, 72-7042, 72-7043 and
72-7055 are hereby repealed. o

Sec. 6. This act shall take effect and be in force from and
after its publication in the Kansas register. S

1 hereby certify that the above BILL originated in the SENATE, and
passed that body February 17, 1988. ,

SENATE adopted Conference Committee report April 8, 1988.
) - ROBERT V. TALKINGTON
President of the Senate. -
LU KENNEY .
Secretary of the Senate.

Passed the HOUSE as amended March 18, 1988..

'~ HOUSE adopted Conférence Committee report April 7, 1988,

‘JAMES D:. BRADEN

" Speakér of the House.
GENEVA. SEWARD ~
" Chief Clerk of the House.

APPROVED April 19, 1988.. , o
~ , ‘ MIKE HAYDEN
Governor.

STATE OF KANSAS
Office of Secretary of State

I, BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify that the above and foregoing is a correct copy of the original

enrolled bill now on file in my office. k :
IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and affixed my official seal, this 19th day of April, 1988.

S ' BILL GRAVES - L

o Secretary of State.

(SEAL) ol :

. © Kaneas Secretery of Stam, 1906
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- -HOUSE BILL No. 2797

AN ACT relating to political and taxing subdivisions of the state; concernin
““procedures for the consolidation of operations, procedures and functions o
_.‘offices and agencies of such subdivisions; amending X.S:A. 12-3903 and
12-3904 and repealing the existing sections. o ) .

Be it enacted by the Legislature of the State of Kansas:

* Section 1. K.S.A..12-3903 is hereby amended to read as fol-

lows: 12-:3903. Whenever the governing body of any political or

taxing subdivision of this state shall by resolution determine that
duplication exists in the operations, procedures or functions of
any ‘of the offices or agencies of such subdivision or that the
operations, procedures. or functions of any of the offices or
agencies thereof can be more efficiently and effectively exer-

cised or provided as a consolidated activity performed by a
single office or agency, or whenever the governing body of any

two or more political ‘or taxing subdivisions of this state shall by

the passage of identical resolutions determine that duplication

_ exists in the operations, procedures or functions of offices or

agencies of such subdivisions or that the operations, procedures

* or functions of any of the offices or agencies thereof can be more

efficiently and effectively exercised or provided as a consoli-

dated activity performed by a single intergovernmental office or
agency or by a single office or agency of one of the participating
political or taxing subdivisions, such governing body or govern-

ing bodies are hereby authorized to consolidate any or all of the

operations, procedures or functions performed or carried on by
such offices or agencies by the passage of a resolution or identi-
cal resolutions setting out the time, form and manner of con-
solidation and designating the surviving office or agency. The
élimindtion of an elective office by .consolidation under the
provisions of this act shall be subject to the approval of a majority
of the electors of the political or taxing subdivision served by
such office, voting at an eleetion ealled and held for sueh pur-
pose; in the manner provided by the general bend law in the next
regular general election of the county in which the office o{
governor is elected. Any such proposed consolidation whic
eliminates any such elective office shall provide that the elimi-
nation of such office shall become effective upon the date of
normal expiration of the term of such office. Any such proposed
consolidation which eliminates any such elective office shall not
be voted on by the governing body of the political or taxing
subdivision until a special public hearing is held within the
political or taxing subdivision. Notice of such special hearing
shall be published in a newspaper of general circulation in the
political or taxing subdivision once each week for two consecu-
tive weeks prior to the hearing. The first publication shall not be
less than 21 days prior to such hearing. Any elected oﬁﬁcer
whose office would be eliminated in such consolidation and any
other interested party shall be given an opportunity to appear
and offer testimony at any of such hearings. S

Sec. 2. K.S.A. 12-3904 is hereby amended to read as follows:
12-3904. Whenever a petition, signed by not less than ten per-
eent 30%) 10% of the qualified electors of any political or taxing
subdivision of this state or any two or more political or taxing

subdivisions of this state, shall be filed with the governing body -

of such subdivision of subdivisions requesting that a proposition
for the consolidation of specified operations, procedures and
functions of designated offices or agencies of such subdivision or
subdivisions be submitted to the electors thereof, such govern-
_ing bady or governing bodies shall submit such proposition at an
election called and held for such purpose in the manner pro-
vided by the general bond law. If such proposition eliminates an
elective office by consolidation, the governing body of such
subdivision® or subdivisions shall provide for the hearing and
-submit such proposition at the next regular general election sf
the county in which the office of governor is elected in accord-
“ance with. K.S.A. 12-3903, and amendments thereto.
Sec. 3. K.S.A. 12-3903 and 12-3904 are hereby repealed.

Sec. 4. . This act shall take effect and be in force from and
after its publication in the Kansas register.

© Kansss Secretary of State, 1968

"HOUSE concurred in SENATE amendments April 4, 1988.

I hereby certify that the above BILL originated in the HOUSE, and
passed that body February 17, 1988. '

JAMES D. BRADEN
Speaker of the House.
‘GENEVA SEWARD
Chief Clerk of the House.

Passed the SENATE as amended April 1, 1988.
"ROBERT V. TALKINGTON
President of the Senate.

LU KENNEY .
Secretary of the Senate.

APPROVED April 18, 1988.
MIKE HAYDEN
Governor:

STATE OF KANSAS
Office of Secretary of State

1, BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify that the above and foregoing is a correct copy of the original

_-enrolled bill now on file in my office. .

IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and affixed my official seal, this 18th day of April, 1988.

BILL GRAVES
Secretary of State.
(SEAL) .

(Published in the Kansas Register, April 28, 1988.)

HOUSE BILL No. 3090

AN ACT concerning the uniform commercial code; relaﬁn% to fees for the
mision of information concerning filings under article 9 of chapter 84 of the
sas Statutes Annotated; amending K.S.A. 1987 Supp. 75-3170a and 84-9-

411 and repealing the existing sections. »
Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1987 Supp. 84-9-411 is hereby amended to
read as follows: 84-9-411, (1) The secretary of state shall provide
information concerning filings under article 9 of chapter 84 of the
Kansas Statutes Annotated to persons with an interest in the
information that is related exclusively to the purposes of that
article. :

(2) The secretary of state or @ register of deeds may adopt one
or more of the following methods .of providing information con-
cerning filings under article 9 of chapter 84 of the Kansas Stat-
utes Annotated to persons with an interest in the information that
is related exclusively to the purposes of that article: o

(a) - Telecopier access by interested parties and offices of
registers of deeds to filings in the office of the secretary of state;

(b) subscription periodic written summaries; er

(c) copies of microfilm;

(d) data storage material;

(e) access to data processing functions; or

(f) any other appropriate method of disseminating the infor-
mation. )

{3) A register of deeds may adopt ene or more of the follow-
article O of chapter 84 of the Kansas Statutes Annetated to
persons with an interest in the information that is related exelu-
sively to the purpeses of that artiele: '

{a) Telecopier access by the office of the register of deeds to
filings in the office of the seeretary of state;

{e) ' any other appropriate method of disseminating the infor-
metion:

) ¥ a seareh request is made and information previded by
teleeopier aceess; a fee in addition to the fee established under
K:S-A- 84-0-407 and amendments thereto shell be eolleected
the requesting party- The additional fee for a statement of Ali
seeretary of state of not to exceed $5 and the edditional fee per
page for copies of finaneing statements or related statements
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shall be an amount fixed by rules and regulations adopted by the
seeret&ryefstateefaetteexeeed&%—?headd_theﬂalfeesmegeet

in effeet until the seeretary of state adeopts rules and

ﬁa&agétﬁefeﬂtf'ees-l-fthefeqees&smadebyaiegmterefdeeds-
the register of deeds shall remit to the eounty treasurer; for
depesrt mtbeeoaaty geﬂefal fund; $2 of eseh fee eollected

( 3) The secretary of state or a register of deeds may charge a
reasonable fee for the information on file in that o {ﬁce provided
pursuant to this section. In establishing the fees, the secretary of
state or register of deeds may take into account the costs
incurred in establishing and mamtammg the information sys-
tem as well as other costs.

(4) If information regarding ﬁlmgs in the office of the sec-
retary of state is provided by a register of deeds pursuant to this
section, the fee to be collected from the customer shall be an
amount fixed by rules and regulations adopted by the secretary
of state. The rules and regulations adopted by the secretary of
state shall specify the amount the register of deeds shall remit to
the county treasurer for deposit into the county general fund.
The register of deeds shall remit at least monthly thé remainder
of all such fees collected to the state treasurer. The state trea-
surer shall deposit the entire amount in' the state treasury and
shall credit 20% of the amount to the state general fund and the
remainder to the uniform commercial code fee fund.

(5) Except with respect to willful misconduct, the state,
counties and filing officers, and their employees and agents, are
immune from liability for damages resulting from ‘errors or
omissions in information supplied pursuant to this section.

(6) The fees in effect under this section on the day preceding

the effective date of this act shall continue in effect until the

secretary of state or the register of deeds establishes dszerent
. fees, as the case may be. .

Sec. 2. K.S.A. 1987 Supp. 75-3170a is hereby amended to
read as follows: 75-3170a. (a) The 20% credit to the state general

6a-2-302, 17-1271, 17-2236, 17-5609 17-5610, 17-5612, 17-5701

‘ﬁmd required by K.S.A. 1-204, 2-2609, 2-3008, 9-1703, 16-609,

0-1a02, 20-1a03, 34 102b, 44-324, 44-926, 47-820 49-420, 55-
131, 55-155, 55-609 55—711 55-901, 58-3074 65-6b10 65-1718,
65-18173, 65-2011, 65-2418 65-2855 65-2911, 65-4610, 66-1, 155
66-1503, 74-715, 74-1 108, 74-1405, 74-1503, 74-1609, 4—2704

4-2902a 74-3903 74- 5805 74-7009, 74-7506 75-1119b 75-1308
and 75-1509 and K.S.A. 1986 1987 Supp. 65-5413 and, 65-5513,
84-9411 and 84-9-413 and acts amendatory of any of the forego-
ing including amendments by other sections of this act is to
reimburse the state general fund for accounting, audmng, budg-
eting, legal, payroll, personnel and purchasing services, and any
and all other state governmental services, which are performed
on behalf of the state agency involved by other state agencies
‘which ‘receive approprlatlons fmm the state” general fund to
provide such services.

(b) Nothmg in this act orin the sections amended by this act
or referred to in subsection (a) of this section, shall be deemed to
authorize remittances to be made less frequently than is autho-
rized under K.S.A. 75-4215 and amendments thereto. ;

(c¢) Notwithstanding any provision of any section referred to
in or amended by this act or referred to in subsection (a) of this
section, whenever in any fiscal year such 20% credit to the state
general fund in relation to any particular fee fund is $200,000, in
that fiscal year the 20% credit no longer shall apply to moneys
received from sources applicable to such fee fund and for the
remainder of such year the full 100% so received. shall be

credited to such fee fund; except as otherwise provided in

subsection (d) of this section.

(d) Notwithstanding any provision of K.SA. 2-2609 and 2-
3008 and amendments thereto or any provision of any section
referred to in subsection (a) of this section, the 20% credit to the
state general fund no longer shall apply to moneys received from
sources apphcable to the Kansas wheat commission fund, the

¥sas corn commission fund, the Kansas grain sorghum com-
sion funid and the Kansas soybean commission fund, as spec-
ed for each such fund by this subsection, and for the remamder

of a fiscal year the full 100% of the: moneys so received shall be

Vol. 7, No. 17, April 28, 1988

KANSAS REGISTER

‘Passed the SENATE April 8, 1988.

837

credited to the appropriate fund of such funds, whenever in any
fiscal year:

(1) With respect to the Kansas wheat:commission fund, such
20% credit to the state general fund in relation to such fund in
that fiscal year is equal to that portion of $200,000 that bears the .
same proportion to $200,000 as the amount credited to'the
Kansas wheat commission fund during thé preceding fistal year
bears to the total of the amounts credited to the Kansas wheat
commission fund, the Kansas corn commission fund, the Kansas
grain sorghum commission fund and the Kansas soybean com-
mission fund during the preceding fiscal year; -

(2) with respect to the Kansas corn commission fund, such
20% credit to the state general fund in relation to such fund in
that fiscal year is equal to that portion of $200,000 that bears the
same proportion to $200,000 as the amount credited to the

- Kansas corn commission fund during the preceding fiscal year

bears to the total of the amounts credited to the Kansas wheat
commission fund, the Kansas corn commission fund, the Kansas
grain sorghum commission fund and the Kansas soybean com-
mission fund during the preceding year;

(3) with respect to the Kansas grain sorghum commxssxon
fund, such 20% credit to the state general fund in relation to such
fund in that fiscal year is equal to that portion of $200,000 that
bears the same proportion to $200,000 as the amount credited to
the Kansas grain sorghum commission fund during the preceding
fiscal year bears to the total of the amounts credited to the Kansas
wheat commission fund, the Kansas corn commission fund, the
Kansas grain sorghum commission fund and the Kansas soybean
commission fund during the preceding fiscal year; and

(4) with respect to the Kansas soybean commission fund ,
such 20% credit to the state general fund in relation to such fund
in that fiscal year is equal to that portion of $200,000 that bears
the same proportion to $200,000 as the amount credited to the
Kansas soybean commission fund during the preceding fiscal -
year bears to the total of the amounts gredited to the Kansas
wheat commission fund, the Kansas corn commission fund, the
Kansas grain sorghum commission fund and the Kansas soybean
commission fund during the preceding fiscal year. ‘

Sec. 3. KS.A. 1987 Supp. 75-3170a and 84-9-411 are hereby
repealed.

Sec. 4. This act shall take effect and be in force from and
after its publication in the Kansas register.

1 hereby certify that the above BILL ongmated in ‘the HOUSE and
passed that body March 30, 1988.
]AMES D.-BRADEN
Speaker of the House.
GENEVA SEWARD .
Chief Clerk of the House.

ROBERT V. TALKINGTON
President of the Senate.
LU KENNEY . -

. Secretary of the Senate

APPROVED April 19, 1988. ‘ o
' : ' MIKE HAYDEN
' Govemor s
STATE OF KANSAS =~
Office of Secretary of State ,

I BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify that the abave and foregoing is a correct copy of the ongmal
enrolled bill now on file in my.office. = -

IN TESTIMONY WHEREOF, I have hereunto subseribed my
name and affixed my official -seal, this 19th day of Apnl 1988.
BILL GRAVES .
: Secretary of State. -
(SEAL) ) .

" © Kansas Secretary of State, 1968
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SENATE BILL No. 651

AN ACT conceming corrections; relating to work by certain inmates; amending
o K.S.A. 75-52,116 and repealing the existing section. )
Be it enacted by the. Legislature of the State of Kansas: -

Section 1. K.S5.A."75-52,116 is hereby amended to read as
follows: 75-52,116. (a) The director of heneor eamps any correc-
tional institution, with the approval of the secretary of correc-
tions, may extend the limits of confinement of inmates of eor-

ional ‘henor eamps inmates who are classified” minimum
security or less to work for any state agency, federal agency, city,
county; school district or nonprofit organization organized for
charitable purposes if such work is in furtherance of public
service and public welfare or charitable objectives within the
community and results in minimal negative impact on the pri-
vate sector workforce. Fhe Such inmates shall remain under the
legal custody of the secretary of corrections with the actual limits
of confinement extended and without actual supervision of cor-
rectional officials. Those persons observing, supervising, man-
aging, controlling and reporting back to correctional officials
regarding such inmates in their work shall be agents of the state
and of the secretary of corrections for that purpose only but shall
not, solely by reason .of the agency, have law enforcement
powers. ‘ ;

(b) . Compensation of inmates working pursuant to this sec-
tion shall be normal: inmate incentive pay rendered to other
inmates working within correctional institutions pursuant to
K.S.A. 75-5211 and amendments thereto. .

Sec. 2. K.S.A. 75-52,116 is hereby repealed.

Sec. 3.. . This.act shall take effect and be in force from and
after its publication in the Kansas register. :

I hereby certify that the above BILL originated in the SENATE, and
passed that body February 25, 1988.

SENATE concurred in HOUSE amendments April 8, 1988.
’ ROBERT V. TALKINGTON
President of the Senate.
LU KENNEY
Secretary of the Senate.

Passed the HOUSE as amgnded March 23, 1988.

JAMES D. BRADEN

. Speaker of the House.
GENEVA SEWARD

-Chief Clerk of the House.

APPROVED April 19, 1988.
‘ MIKE HAYDEN
Governor.

' "STATE OF KANSAS
| Office of Secretary of State
I, BILL GRAVES, Secretary of State of the State of Kansas, do hereby

certify that the above and foregoing is a correct copy of the original
enrolled bill now on file in my office.

IN TESTIMONY WHEREOF, I have hereunto subscribed my

name and affixed my official seal, this 20th day of April, 1988.

‘ BILL GRAVES

‘ Secretary of State.

(SEAL)

© Kansag Secretary of State, 1988

(Published in the Kansas. Register. April 28, 1988.)

HOUSE BILL No. 2563

AN ACT concerning the Kansas age discrimination in employment act; extendi:g .
coverage thereof; amending K.S.A. 44-1112, 44-1113 an -1118 and repeal-

ing the existing sections. -

Be it enacted by the Legislature of the State of Kansas; - .

Section 1. K.S.A. 44-1112 is hereby amended to read as fol-
lows: 44-1112. As used in this act:: - - - : AR

(a) “Age” means an age of 40 18 or more years but less then

(b) “Commission” means the commission.-on <civil rights
created pursuant to K.S.A. 44-1003 and amendments thereto.

(¢) “Employee” does not include any individual employed
by the individual’s parents, spouse or child. . , R

(d) “Employer” means any person in this state who employs
four or more persons and any person acting directly or indirectly
for such a person, and includes the state and all political sub-:
divisions of the state. . o

(e) “Employment agency” includes any person or govern-
mental agency undertaking with or without compensation to
procure opportunities to work, or-to procure, recruit, refer or
place employees. ' N -

() - “Firefighter” means an employee, the duties of whose:
position are primarily to perform work directly connected with
the control and extinguishment of fires or the maintenance and
use of firefighting apparatus and equipment, including an em-
ployee engaged in this activity who is transferred to a supervi- .
sory or administrative position. o - ‘,

(g) “Labor organization” includes any organization which
exists for the purpose, in whole or.in part, of collective bargain-
ing or of dealing with employers concerning grievances, terms or
conditions of employment, or of other mutual aid or protection in
relation to employment. '

(h) “Law enforcement officer” means an employee, the
duties of whose position are primarily the investigation, ap-
prehension or detention of individuals suspected or convicted of ,
offenses against the criminal laws of Kansas or of offenses
against any ordinance or resolution which imposes criminal
sanctions and is adopted by a city, county or other political
subdivision of Kansas, including an employee engaged in this
activity who is transferred to a supervisory or administrative
position. For the purposes of this subsection, “detention’ in-
cludes the duties of employees assigned to guard individuals
incarcerated in any penal institution. - :

{g) (i) “Person” means individual, partnership, association,
organization, corporation, legal representative, trustee, trustee in
bankruptcy or receiver. B S

Sec. 2. K.S.A.44-1113 is hereby amended to read as follows:
44-1113. (a) It is an urilawful employment practice based on age
to engage in any of the following acts in any manner which
would limit, deprive or tend to deprive any person:of employ-
ment opportunities or otherwise adversely affect the person’s
status as an employee or applicant for employment:

(1) Foran eniployer, because of the age of a person, to refuse
to hire or employ the person, to bar or discharge the person from
employment or to otherwise discriminate against the person in
compensation or in terms, conditions or privileges of employ-
ment; to limit, segregate, separate, classify or make any distinc-
tion in regards regard to employees because of age} of to follow
diserimination; segregation or separation beeause of age without

a valid business motive.

or otherwise alter the terms or conditions of any
employment in order to comply with this aet; unless the redue-
ton is with the employee’s express or implied eensent For an
employer to reduce the wage rate of any employee in order to
comply with the Kansas age discrimination in employment act.

(3) Foralabor organization, because of the age of a person,
exclude or to expel the person from its membership or to d
criminate in any way against-any of its members or against af
employer or any person employed by an employer because of
age. ° \

(4) For any employer, employment agency orlaber organiza- -
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tion to print or circulate or cause to be printed or circulated any
statement, advertisement or publication, or to use any form of
application for employment or membership or to make any
inquiry in connection with prospective employment or mem-
‘ership, which expresses, directly or indirectly, any limitation,
W specification or discrimination as to age, or any intent to make
any such limitation, specification or discrimination.

(5) ‘For any employer, employment agency or labor organiza-
tion to discharge, expel or otherwise discriminate against any
person because the person has opposed any practices or acts
forbidden under this act or has filed a complaint, testified or
assisted in any proceeding under this act.

(6) For an employment agency to refuse to list and properly
classify for employment or to refuse to refer any person for
employment or otherwise discriminate against any person be-

cause of age to comply with a request from an employer for a

referral of applicants for employment if the request expresses,
either directly or indirectly, any limitatipn, specification or dis-
crimination as to age.
(7) For an employer, labor organization, employment agency
or school which provides, coordinates or controls apprentice-
. ship, on-the-job or other training or retraining program, to main-
tain a practice of discrimination, segregation or separation be-
cause of age, in admission, hiring, assignments, upgrading,
transfers, promotion, layoff, dismissal, apprenticeship or other
training or retraining program, or in any other terms, conditions
or privileges of employment, membership, apprenticeship or
training; or to follow any policy or procedure which, in fact,
results in such practices without a valid business motive.
(8) For any person, whether an employer.or an employee or
not, to aid, abet, incite, compel or coerce the doing of any of the

acts forbidden under this act, or attempt to do so. s
- (9) For an employer, employment agency, labor organization -

or any combination thereof to establish or maintain an em-
ployee pension benefit plan which requires or permits:
(A) In the case of a benefit plan, the cessation of an em-
‘ oyee’s benefit accrual or the reduction of the rate of an
ployee’s benefit accrual, because,olf age; or
(B) - in the case of a contribution plan, the cessation of allo-
cations to an employee’s account or the reduction of the rate at
u}hich amounts are allocated to an employee’s account, because
of age. ‘

Nothing in this subsection (a)X9) shall be construed to prohibit
an employer, employment. agency or labor organization or any
combination thereof from observing any provision of an em-
ployee pension benefit plan to the extent that such provision
imposes, without regard to age, a limitation on the amount of
benefits that the plan provides or a limitation on the number of
years of service or years of participation which are taken into
a;:cou’nt for purposes of determining benefit accrual under the
plan.

(b) It shall not be an unlawful employment practice to:

Fill vecancies in sueh way as to eliminate or
imbalanee with respeet to age;

42)(1) Take any action on the basis of age, which is otherwise
prohibited under subsection (a), if age is a bona fide occupational
qualification necessary to the normal operation of the particular
business or if the differentiation is based on necessary factors

_ other than age; . . .

" 43) (2) observe the terms of a bona fide seniority system or
any bona fide employee benefit plan, such as a retirement,
pension or insurance plan, which is not a subterfuge to evade the
purposes of article 10 of chapter 44 of Kansas Statutes Annotated,
except that no such employee benefit plan shall excuse the
failure to hire any individual and no such seniority system or
employee benefit plan shall gequire or permit the involuntary
retirement of any individual; '

{4) eobserve a mandatory relirement age of 70 years or above
oF minimum age of employment; or

(3) observe the provisibns of a retirement, pension or

benefit plan permitted by state or federal law or by ordi-

be or resolution; or :
) Before January 1, 1994, for this state or any political
subdivision of this state, or any agency or instrumentality
thereof, or any interstate agency, to fail or refuse to hire or to
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discharge any individual because of such individual’s age if
such action is taken: L
(A) With respect to the employment of an individual as a
firefighter or as a law enforcement officer and the individual
has attained the age of hiring or retirement in ‘eéfect under
applicable state or local law on March 3, 1983, and - .
(B) pursuant to a bona fide hiring or retirement plan that is
not a subterfuge to evade the purpose of this act. o
“Sec. 3. K.S.A.44-1118 is hereby amended to read as follows:
44-1118. (a) The provisions of this act shall be construed liberally -
for the accomplishment of its purposes. e
(b) Nothing in this act shall be construed to mean that an -
employer shall be forced to hire unqualified or incompetent
personnel, or discharge -qualified or competent personnel. -

(¢) Nothing in this act shall be construed to prohibit com- - - -

pulsory retirement of any employee who has attained 65 years of -
age and who, for the two-year period immediately before re-
tirement, is employed in a bona fide executive or a high poli-
cymaking position, if such employee is entitled to an immediate -
nonforfeitable annual retirement benefit from a pension,
profit-sharing, savings or deferred compensation plan, or dny
combination of such plans, of the employer of such employee,
which equals, in the aggregate, at least $44,000. -

(d) Nothing in this act shall be construed to prohibit, before
January 1, 1994, compulsory retirement of any employee who -
has attained 70 years of age and who is serving under a contract
of unlimited tenure (or similar arrangement providing for un- -
limited tenure) at an institution of higher education.

New Sec. 4. (a) This act and the amendments made by this
act shall take effect on the effective date of this act, except that,
with respect to any employee who is subject to a- collective
bargaining agreement, such amendments shall not apply until.
the termination of such collective bargaining agreement or Jan-
uary 1, 1990, whichever occurs first, if such collective bargaining
agreement: /

(1) Is in effect prior to the effective date of this act;

(2) terminates on or after the effective date of this act; ;

(3) has any provision which was entered into by a labor
organization (as defined by section 6(d){4) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d)(4)); and

(4) contains any provision that would be superseded by such
amendments, but for the operation of this section.

(b) This section shall be a part of and supplemental to the
Kansas age discrimination in employment act. _
Sec. 5. K.S.A. 44-1112, 44-1113 and 44-1118 are hereby re-

pealed. o v :

Sec. 6. This act shall take effect and be in force from and

~ after its publication in the Kansas register. .

I hereby certify that the above BILL originated in the HOUSE, and .

passed that body March 31, 1988.
v JAMES D. BRADEN

Speaker of the House.
GENEVA SEWARD
Chief Glerk of the House.

Passed the SENATE April 7, 1988. .
» v ROBERT V. TALKINGTON'

President of the Senate. -
LU KENNEY
Secretary of the Senate.

APPROVED April 19, 1988.
MIKE HAYDEN

Governor.
STATE OF KANSAS
Office of Secretary of State :

I, BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify that the above and foregoing is a correct copy of the original
enrolled bill now on file in my office. i

IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and affixed my official- seal, this 19th day of April, 1988. -
BILL GRAVES

Secretary of State.

(SEAL) :
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SENATE BILL Ne. 677

AN ACT relating to insurance; authorizing certain associations of health care .
providers to establish mutual insurance companies under the assessment
plan; providing for the regulation and operation of such companies; authoriz-
ing public hospitals to invest in and acquire insurance from such companies;
amending K.S.A. 13-14b11, 14-605 ang 80-2511 and K.S.A. 1987 Supp. 19-
4610 and repealing the existing sections. ’

Be it enacted by the Legislature of the State of Kansas:

New Section 1. As used in this act: (a). “Health care pro-
vider” means any person licensed to practice any healing art by
the board of healing arts or any hospital licensed under the
provisions of K.S.A. 65-425 ¢t seq., and amendments thereto, or a
private psychiatric hospital authorized under K.S.A. 75-3307b
and amendments thereto;

(b) “person” means an individual, corporation, partnership,
association, joint stock company, trust, unincorporated organiza-
tion or any similar entity; '

(c) “affiliate” means a person that directly or indirectly,
through one or more intermediaries, employs, controls or is
controlled by, or is under common control with a health care
provider; ‘ ,

‘(g) “commissioner” means the commissioner of insurance;

an

{e) “association” means any organization whose income is
exempt from taxation pursuant to section 501(a) of the internal
revenue code of 1986, and amendments thereto, as in effect on
the effective date of this act, due to such association’s compli--
ance with section 501(c)(6). of such code, and amendments
thereto, as in effect on the effective date of this act.

“New Sec. 2. (a) Except as otherwise provided in this act, the
provisions of article 12 of chapter 40 of the Kansas Statutes
‘Annotated shall control the formation and operation of compa-
nies organized under this act. -

(b). Any association of health care providers domiciled within
the state of Kansas which has béen in existence for three years or
more, may, as provided in this act, form an insurance company
for the purpose of issuing contracts of insurance providing lia-
bility insurance for health care providers which are members of
the association, the member’s employees, directors, professional
associations and affiliates upon the assessment plan.

(c) Any two or more such associations of health care provid-
ers, may form an insurance company for the purpose of issuing
contracts of insurance providing liability insurance for such
association’s respective members, the member’s employees, di-
rectors, professional associations and affiliates upon the assess-
ment plan. '

‘New Sec. 3. The affairs of the company shall be managed by
a board of directors of not less than five nor more than 25 persons
selected by the association or associations forming the company.
Directors shall not be required to be policyholders. The persons
named as directors in the charter shall constitute the directors for
the first year, and, at their first meeting, they shall select a
president, secretary and treasurer and such other officers as may
be necessary. Thereafter, directors shall be selected in accord-
ance with the bylaws. : :

New Sec. 4.  The persons proposing to form any such com-
pany shall subscribe, acknowledge and file with the commis-
sioner articles. of incorporation specifying: . ;

(a)  The name, which shall contain the word “mutual,” the
names of persons initially associated, the method by which other
persons may be admitted to the company as members, the

purposes for which the company is organized, the amount of the

initial assessment which has been paid into the company, the
method of assessment thereafter and the location of such com-
pany’s principal or home office, which shall be within this. state.
The articles of incorporation shall provide for bylaws and for the
amendment of the articles of in¢orporation and the bylaws. .
b‘(b)d The names and addresses of those persons composing the
oard.

(c) The names and addresses of the incorporators:

New Sec. 5.. The bylaws shall provide for a governing body
for the company, the manner of election thereof, and the specific
kinds of insurance or indemnification which will be offered and

© Kansas Secretary of Stals, 1988

may provide that assessments, in such amounts as determined by
the board to be fair and equitable, may be made. The bylaws may
provide for the transfer of risks to other insurance companies: or
for reinsurance. ' c ~ ~ o ~

New Sec. 6. Any company organized under the provisions ol‘
this act shall be empowered to make ‘contracts of insurarice as
provided herein- and to cede to any ‘insurer or accept from any
insurer reinsurance on any portion of any such risk for the
following kinds of insurance: . " '

(a) Against loss or liability arising out of the performance of
professional services rendered or which should have been ren-
dered by an insured. ’ A ‘ s ‘ i

(b) Against loss or liability to persons or property for which
the insured may be liable or have assumed liability, including
but not limited to liability of any person who is a director or
officer of a health care provider arising out of acts performed or
which should have been performed by such director or officer.

(c) Against loss or liability to persons or property resulting
from the ownership;, maintenance or usé¢ of any ambulance,
aircraft or other vehicle used by an insured in connection with
rendering professional services. S ;

New Sec. 7. The commissioner shall issue a certificate of
authority when any company, organized under this act, has fully
complied with the following conditions: o

(a) The company holds bona fide applications for insurance
upon which it shall issue at least 20 policies to at least 20
members. If the company is in compliance with all other provi-
sions of this act, the commissioner shall not revoke or refuse to
renew the certificate of authority because membership has de-
clined to less than 20 members.

(b) No insurance company organized pursuant to this act
shall expose itself to loss on any one risk or hazard to an amount
exceeding 20% of its surplus unless the excess is reinsured.

(c) It shall have collected, in accordance with the method
provided in the articles of incorporation or the bylaws, the full
consideration according to its filed rate on each contract for
which application has been made. The total of such conside
tion shall be held in cash or securities in which such insuranc
companies are authorized to invest, or one or more clean and™
irrevocable letters of credit, and it shall possess and thereafter
maintain a surplus of lawful assets or letters of credit over and
above liabilities in an amount not less than the capital and
surplus required of a domestic stock insurance company trans-
acting the same kinds of insurance. The company shall deposit

ith the state treasurer and commissioner, as joint custodians, -
securities in which such insurance companies are authorized to
invest, or one or more clean and irrevocable letters of credit, for
the benefit of the state treasurer and commissioner, in an amount
not less than the minimum capital stock required of a domestic
stock insurance company. For the purpose of this act, letters of
credit shall be in the form allowed by K.S.A. 40-221a(b}(2), and

" amendments thereto, drawn on the account of a health care
. provider for the benefit of the company, or for the benefit of the

state treasurer and commissioner ‘if the letter of credit is on
deposit in accordance with this section. o
New Sec. 8. No insured shall be liable for any amounts other
than the annual premium and all assessments as provided in the
articles of incorporation or bylaws. The business of the company
shall be conducted so as to preclude any distribution of income,
profit or property of the company to the individual members
thereof except in payment of dividends, debts, claims or indem-
nities or upon the final dissolution of the company.
New Sec. 9. Each company organized pursuant to this act
shall file an annual statement each year in accordance with the
requirements for domestic insurers writing the same kind of
insurance. Any company organized pursuant to this act may state
its liabilities for losses and loss adjustment expenses on a present
value basis in any statement or report which the company is
required to file so long as the company’s surplus as repo
upon such basis remains above $1 million, unless the co
sioner determines the method used by the company to arriv
the present value of its liabilities for losses and loss adjustme
expense is based upon unreasonable assumptions. :
Sec. 10. K.S.A. 13-14bl1 is hereby amended to read as fol-
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lows: 13-14b11. The board of trustees shall have exclusive con-
trol of the management and operation of the hospital and ‘shall
make and adopt such rules and regulations for the government of
the hospital as may be deemed expedient for the economical and
.proper conduct thereof: Brosided;. The board of hospital trustees
is authorized to establish and fund pension and deferred com-
pensation plans for hospital employees and to procure contracts
insuring hospital employees, their dependents, or any class or
classes thereof under a policy or policies of life, disability in-
come, health, accident, accidental death and dismemberment,
and hospital, surgical and medical expense insurance. The em-
ployee’s contribution, if any, to the plan and to the premium for'
such insurance may be deducted by the employer from the
employee’s salary when authorized in writing by the respective
employee se te do. The board is authorized to invest in any
mutual insurance company organized by an association of
health care providers to which the hospital belongs, enter into
contracts with such company, pay any assessments pursuant to
such contracts and arrange for the issuance of a letter of credit
by any bank chartered by this state or which'is a member bank
of the federal reserve system. The board may also expend funds
eemed necessary in the recruitment of professional staff. No
member of the board of trustees shall receive any compensation
for his or her services. On or before July fifteenth of each year the
board shall file with the governing body of the city, a written
report of the management of said the hospital, together with a
statement of all receipts and expenditures during the year end-
ing June thirtieth. ‘ o ~
Sec. 11. K.S.A. 14-605 is hereby amended to read as follows:
14-605. The seid trustees shall, within ten 10 days after their
appointment or election, qualify by taking the oath of civil
officers, and organize a board of hospital trustees by the election
of one of their number as ehairman chairperson, one as secretary
and one as treasurer; but no bond shall be required of any of
them save except the treasurer, who, before entering upon his or
her the treasurer’s duties, shall give an official bond, to be
proved by the governing body, in a sum approximating: {a} If a
‘rsonal bond, twice the -amount of the funds that may be
onfided in his or ber such treasurer’s care at any one time; orifa
corporate surety bond issued by a surety company authorized to
do business in this state, the highest amount of the funds that
may be confided to his er her such treasurer’s care at any one
time; signed by sureties approved by the governing body, and
filed in the office of the city clerk.

The treasurer shall receive and pay out all the moneys under
the control of seid the board as ordered by it, but shall receive no
compensation from such board. No trustee shall receive any
compensation for his or her such trustee’s services; performed,
but a trustee may receive reimbursement for any cash expendi-
tures actually made for personal expenses incurred as such
trustee, and an itemized statement of all such expenses and
money paid out shall be made under oath by each of such
trustees and filed with the secretary, and allowed only by the
affirmative vote of a majority of the board. ,

The board of hospital trustees shall make and adopt such
bylaws, rules and regulations for their own guidance and for the
government of the hospital as may be deemed expedient for the
economical and proper conduct thereof not inconsistent with this
act and the ordinances of the city. They shall have the exclusive
control of the expenditure of all moneys collected to the credit of
the hospital fund and the purchase of site or sites; the purchase
or construction of any hospital building or buildings, and of the
supervision, care and custody of the grounds, rooms or buildings
purchased, constructed, leased or set apart for that purpose:
Provided; That. All money received for such hospital shall be
deposited in the treasury of the board of trustees and paid out

. only by elaims and warrants or warrant checks as provided by
K.5.A. 10-801 to 10-806 inclusive; 12-105a and 12-105b, and
amendments thereto. Said The board is authorized to invest in

mutual insurance company organized by an association of

th care providers to which the hospital belongs, enter into
Peracts with such company, pay any assessments pursuant to
ch contracts and arrange for the issuance of a letter of credit
by any bank chartered by this state or which'is a member bank
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of the federal reserve system. The board of hospital trustees shall
have power to appoint a suitable administrator and necessary -
assistants, and fix their compensation, and shall have power to
remove such appointees, and to do all and everything necessary
to properly conduct seid such hospital: Previded;. The board of
hospital trustees is authorized to establish and fund pensionrand
deferred compensation plans for hospital employees and to pro-
cure contracts insuring hospital employees, their dependents, or
any class or classes thereof under- a policy or policies of life,
disability income, health, accident, accidental death and dis-
memberment, and hospital, surgical and medical expense insur-
ance. The employee’s contribution, if any, to the plan and to the
premium for such insurance may be deducted by the employer
from the employee’s salary when authorized in writing by the
respective employee se te do. The board may also expend funds
deemed necessary in the recruitment of professional staff, = ~
Such board of hospital trustees shall hold meetings at least
once each month and shall keep a complete record of all its
proceedings. One of said such trustees shall visit and examine
said the hospital at least twice each month, and the board shall;
during the first week in January of each year, file with the
governing body of said the city, a report of the proceedings with
reference to such hospital and a statement of all receipts and
expenditures during the year, and shall at such time; certify the
amount necessary to maintain, equip and improve said the hos-
pital for the ensuing year. - o
Sec. 12. K.S.A. 1987 Supp. 19-4610 is hereby amended to
read as follows: 19-4610. (a) The board shall make and adopt
such bylaws and rules and regulations for the management and
control of the hospital as it deems necessary so long as the same
are not inconsistent with. this act, the statutes of the state of
Kansas, the resolutions of the county and, if the hospital is
located in a city, the ordinances of the city in which the hospital
is located. The board shall have the exclusive control of the
expenditures of all hospital moneys, except hospital moneys
acquired through the issuance of revenue bonds, and all ex-
penditures shall be subject to the approval of a majority of all the
members of the board. The board is authorized to invest in any
mutual insurance company organized by an assoctation “of
health care providers to which the hospital belongs, enter into
contracts with such company, pay any assessments pursuant to
such contracts and arrange for the issuance of a letter of credit
by any bank chartered by this state or which is a member bank
of the federal reserve system. The board is charged with the.
supervision, care and custody of all hospital property. The board
is authorized to appoint an administrator, to fix the compensation
thereof, and to remove such administrator. The board may also
require personal or surety bonds of all hospital employees en-

‘trusted with the handling of hospital moneys, such bonds to be in

an amount to be determined and approved by the board. :
(b) The board may establish and fund pension and deferred
compensation plans and any other employee benefit plans for
hospital employees and may procure contracts insuring hospital
employees, their dependents, or any class or classes thereof,
under a policy or policies covering one or more risks including;
but not limited to, a policy or policies of life, disability income,
health, accident, accidental death and dismemberment, and
hospital, surgical and medical expense insurance or may provide
for a plan of self-insurance for such purposes. The employee’s
contribution, if any, to the plan and to the premiums for insur-:
ance or for the expenses incurred by the board under a plan of
self-insurance may be deducted by the employer from the em-
ployee’s salary when authorized in writing by the employee to
Sec. 13. K.S.A. 80-2511 is hereby amended to read as fol- -
lows: 80-2511. The board shall make and adopt such bylaws,
rules and regulations for the management and control of the
hospital as it deems necessary so long as the same are not
inconsistent with this act, the statutes of the state of Kansas and
the ordinances or resolutions of any pelitical subdivision in- .
cluded in the area which constifites the taxing district of the
hospital. The board shall have the exclusive control of the
expenditures of all hospital moneys and all expenditures shall-be
C s : '(contim:le'd),
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subject to the approval of a majority of the members of the board.
The board is authorized to invest in any mutual insurance
company organized by an association of health care providers to
which ‘the hospital belongs, enter into contracts with such
company, pay any assessments pursuant to such contracts and
arrange for the issuance of a. letter of credit by any bank
chartered by this state or which is a member bank of the federal
reserve system. The board is charged with the supervision, care
and custody of all hospital property. The board is authorized to
appoint an administrator, to fix the compensation thereof, and to
remove such administrator. The board may expend funds for the
" pecruitment of staff and such expenditures may include the
expenditure of funds for the provision of loans or scholarships to
aid in financing the education of persons who agree, upon
completion of their education, to become members of the staff.
The board may require personal or surety bonds of all hospital
employees entrusted with the handling of hospital moneys, such
bonds to be in an amount to be determined and approved by the
board. The board may establish and fund pension and deferred
compensation plans and any- other employee benefit plans for
hospital employees and may procure contracts insuring hospital
employees, their dependents, or any class or classes thereof,
under a policy or policies covering one or more risks including,
biat not limited to, a policy or policies of life, disability income,
health, accident, accidental death and dismemberment, and
‘hospital, surgical and medical expense insurance or may provide
for a plan of self-insurance for such purposes. The employee’s
contribution, if any, to the plan and to the premiums for insur-
ance and for any expenses incurred by the board under a plan of
self-insurance may be deducted by the employer from the em-
ployee’s salary when authorized in writing by the employee te
Sec. 14. KS.A. 13-14bl1], 14-605 and 80-2511 and K.S.A.
1987 Supp. 19-4610 are hereby repealed. :
Sec.-15. This act shall take effect and be in force from and
after its publication in the Kansas register. )

1 hereby‘ certify that the above BILL originated in the SENATE, and
passed ‘that body March 3, 1988. .

SENATE concurred ‘in HOUSE amendments April 5, 1988,
: . : -ROBERT V. TALKINGTON
President of the Senate.
LU KENNEY
Secretary of the Senate. -

Passed the HOUSE as amended April 4, 1968.

JAMES D. BRADEN
Speaker of the House.
GENEVA SEWARD
Chief Clerk of the House.

* APPROVED April 20, 1988. ,
MIKE HAYDEN
Governor.

STATE OF KANSAS
L Office of Secretary of State
I, BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify that the above and foregoing is & correct copy of the original
enrolled bill iow on file in my office. o :
IN TESTIMONY WHEREOF, I have hereunto subscribed my
’ ‘name and affixed ‘my official seal, this 20th day of April, 1988.
S BILL GRAVES :
o Secretary of State.
(SEAL) - o

(Published in the Kensas Register, April 28, 1988.)

. SENATE BILL No. 466

AN ACT concerning counties; relating to the Johnson county park and recreation
district; amending K.S.A. 1987 Supp. 19-2868 and repealing the existihg.
section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1987 Supp. 19-2868 is hereby amended to
read as follows: 19-2868. The board shall have power:

(a) To finance, operate, improve and maintain the parks and
playgrounds of the district as provided in this act;

(b) to accept by gift or devise, to purchase, lease and to
condemn real estate for use as parks and playgrounds for the
district, and to sell any improvements of any real estate so
acquired not usable for park purposes or to take down such
improvements and use or dispose of the salvage and use any of
the proceeds thereof for park purposes without regard to budget
limitations. To contract. with school boards for joint use and
improvement of school lands for park and playground purposes;

(c) to improve the parks and playgrounds for the recreation,
amusement and enjoyment of the inhabitants of the district;

(d) to levy taxes for the acquisition of lands and improve-

ments and operation, improvement and maintenance of the parks
and playgrounds as authorized and limited by this act;
" (e) to issue bonds of the district for acquiring real estate and
the improvement thereof for park and playground purposes upon
authorization of the qualified electors of the district by election
and within the limitations provided by this act; .

(D to appoint park and recreation supervisory personnel and
employ such other employees, servants, police and agents as
may be necessary for the proper and adequate operation, im-
provement and maintenance of the park and recreation district,
and may appoint, employ or retain attorneys, engineers, land-
scape architects, surveyors and other professional or technical
persons or firms for a period or for specified projects and pay the
necessary compensation therefor;

(g) -to adopt, promulgate and enforce reasonable rules ande
regulations for the operation and use of the parks and pla
grounds and the conduct of persons using such-parks and pla
grounds as provided by this act;
~ (h) to sell or salvage equipment found to be worn out or
beyond repair or dangerous to use or to trade it in as part
payment on new equipment, and the proceeds when respent or
the trade-in value shall not be charged against the budget but
may be in addition to the amount authorized for expenditure by
the budget; -

(i) to sell and convey real estate acquired by purchase, con-
demnation, gift or devise when it appears such property is no
longer needed for park, playground or recreational purposes, or
is poorly situated for such purposes, or is poorly suited for such
purposes, with the proceeds of such sale to be deposited in the
land acquisition fund authorized by K.S.A. 19-2873b, and

. amendments thereto. No such sale shall be made except upon

authorization of the majority of the votes cast by the qualified
electors of the district at an election called and held for such
purpose as provided by this act. If the instrument of gift or devise
vests fee title in the district or authorizes the district to sell the
real property, such property may be sold by the procedure herein
provided. The board say, when in its judgment deemed advis-
able and to the best interests of the district, by proper convey-
ances, may exchange any tract of land for lands similar in value,
or exchange money and land for other land suitable for park or
recreation purposes, or exchange land for land and money total-
ing the value of the land conveyed, provided that the money
involved does not exceed 25% of the total value of the land
involved, without vote of the qualified electors of the park
district, subject to a public hearing having first been held with
respect to such proposed exchange of lands, after notice of the
time, place and purpose thereof, including a legal description of
said lands, published once each week for two consecutive weeks
prior thereto, in the official county paper, and subject furthey

_ final approval of such proposed exchange of lands, by the b

of county commissioners of Johnson county, Kansas. The boa )
may by proper conveyance exchange, transfer, sell, or lease any
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tract of district land with or without improvements to the state of
Kansas, a political subdivision thereof, or an agency of the
United States government, if the board determines that such
property can properly be maintained and operated as park,
playground, or recreational facilities by such governmental
‘agency, or that such property may be utilized in whole or part in
a contract with said governmental agencies in, on, or around
other property of such governmental units, all or any part of
which is located within boundaries of such district;

() to adopt, change and modify a seal for the district and to
use such seal in attestations by the secretary and in all other
cases where a seal is required or advisable; end

(k) to cooperate with the Kansas department of wildlife and

~ parks and with Miami county in the operation, improvement
and maintenance of Hillsdale state park and to enforce rules
and regulations for the operation of such park land; and

@9 (l) todo and perform all other things provided by this act
or amendments thereto and to have all the powers prescribed by
this act, and to carry out and exercise the powers of the district as
its governing body.

Sec. 2. K.S.A. 1987 Supp. 19-2868 is hereby repealed.

\Sec. 3. This act shall take effect and be in force from and
after its publication in the Kansas register.

I h;ereby certify that the above BILL originated in the SENATE, and
passed that body-February 3, 1988.

SENATE concurred in HOUSE amendments April 5, 1988.
'ROBERT V. TALKINGTON
President of the Senate.
LU KENNEY
Secretary of the Senate.

Passed the HOUSE as amended April 4, 1988.

! .

APPROVED April 19, 1988.

JAMES D. BRADEN
Speaker of the House.
GENEVA SEWARD
Chief Clerk of the House.

MIKE HAYDEN
Governor.

STATE OF KANSAS )
Office of Secretary of State

I, BILL GRAVES, Secretary of State of the State of Kansas, do héreby i

certify that the above and foregoing is a correct copy of the original
enrolled bill now on file in my office.
IN TESTIMONY WHEREOF, 1 have hereunto subscribed my
name and affixed my official seal, this 20th day of April, 1988.
"BILL GRAVES
Secretary of State.
(SEAL)

(Published in the Kansas Register, April 28, 1988.)

SENATE BILL No. 643

AN. ACT relating to state officers and employees; conéeming a drug screening
program for certain state officers and employees and certain applicants for
state office or employment. :

Be it enacted by the Legislature of the State of Kansas:
Section 1. -(a) The director of the division of personnel ser-

vices of the department of administration shall have the authority

to establish and implement a drug screening program for persons
taking office as governor, lieutenant governor or attorney general

and for applicants for safety sensitive positions in state govern-.

ment, but no applicant for such a position shall be required to

~ submit to a test as a part of such program unless the applicant is
‘g; given a conditional offer of employment. The director also
hall have the authority to establish and implement a drug
creening program for persons currently holding the office of
govemor, lieutenant governor or attorney general or safety sen-
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 sitive positions in ,State _government, - based upon reasonable

suspicion of illegal drug use by any such person.

(b) Any public announcement or advertisement soliciting
applications for- employment in a safety sensitive position in
state government shall include a statement of the requirements
of the drug screening program established under this section for
applicants for and employees holding such position. .

(¢} No person shall be terminated solely due to positive
results of a test administered as a part of a program authorized by
this section if: (1) The employee has not previously had a valid
positive test result; and (2) the employee undergoes a drug
evaluation and successfully completes any: education or treat-
ment program recommended as a result of the evaluation. Noth-
ing herein shall be construed as prohibiting demotions, suspen-
sions or terminations pursuant to K.S.A. 1987 Supp. 75-2949 or
75-2949f, and amendments:thereto. o

(d) The results of any test administered as a part of a program
authiorized by this section shall be confidential and shall not be
disclosed publicly. ‘ . . -

(e) The secretary of administration may adopt such rules and
regulations as necessary to carry out the provisions of this sec-
tion. . ‘

(f) “Safety sensitive positions” means state law enforcement
officers who are authorized to carry firearms, state correctional
officers, heads of state agencies who are appointed by the gov-
ernor and employees on the governor’s staff. 0

Sec. 2. This act shall take effect and be in force from and
after its publication in the Kansas register. ’

I hereby certify that the above BILL originated in the SENATE, and
passed that body March 31, 1988. S o .

SENATE adopted Conference Committee report April 9, 1988.
: s ROBERT V. TALKINGTON
President of the Senate.
LU KENNEY R
Secretary of the Senate.

Passed the HOUSE as amended April 5, 1988. ;

HOUSE adopted Conference Committee report April ‘8, 1988,
JAMES D. BRADEN
 -Speaker of the House.
GENEVA SEWARD
Chief Clerk of the House. -

APPROVED April 15, 1988: o .
C MIKE HAYDEN
Gouemor.

STATE OF KANSAS
Office of Secretary of State

1, BILL-GRAVES, Secretary of State of the State of Kansas, do hereby -
certify that the above and foregoing is a correct copy. of the original
enrolled bill now on file in my office. ' ) o

IN TESTIMONY WHEREOF, 1 have hereunto subscribed my
name and affixed my official seal, this 15th day of April, 1988,
BILL GRAVES ~ = -~ - .
‘ Secretary of State, -
(SEAL) ) Coe
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'HOUSE BILL No. 3078

AN ACT concerning immunity from liability for volunteers; amending K.S.A. 1987
L Supp. 1 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1987 Supp. 60-3601 is hereby amended to
read as follows: 60-3601. (a) As used in this section:

(1) “Nonprofit organization” means those nonprofit organi-

- zations exempt from federal income tax pursuant to section
501(c) of the Internal Revenue Code of 1986, as in effect on the
effective date of this act. ’ :

(2) “Compensation” does not include actual and necessary

expenses that are incurred by a volunteer in connection with the
services that the volunteer performs for a nonprofit organization
and that are reimbursed to the volunteer or otherwise paid.
" (3) “Volunteer” means an officer, director, trustee or other
person who performs services for a nonprofit organization but
does not receive compensation, either directly or indirectly, for
those services. Volunteer does not include a person who delivers
health care services to patients in a medical care facility as
defined in K.S.A. 65425 and amendments thereto,

(b) If a nonprofit organization carries general liability insur-

ance coverage, a volunteer of such organization shall not be

 liable for damages in a civil action for acts or omissions as such
volunteer unless: (1) Such conduct constitutes willful or wanton
misconduct or intentionally tortious conduct; or (2) such volun-
teer is required to be insured by law or is otherwise insured
against such acts or omissions but, in such case, liability shall be
only to the extent of the insurance coverage.
(c) If a nonprofit organization carries general liability insur-
- ance coverage, a volunteer of such organization shall not be
liable for damages in a civil action for the actions or omissions of
any of the officers, directors, trustees, employees or other vol-
unteers of the nonprofit organization unless: (1) The volunteer
authorizes, approves, ratifies or otherwise actively participates in
the action or omission and the action or omission constitutes
willful or-wanton misconduct or intentionally tortious conduct;
or (2) such volunteer is required to be insured by law or is net
otherwise insured-against such acts or omissions but, in such
case, liability shall be only to the extent of the insurance cover
age. o : n
(d) Nothing in this section shall be construed to affect the
liability of a nonprofit organization for damages caused by the

negligent or wrongful act or omission of its volunteer and a

volunteer’s negligence or wrongful act or omission, when acting
as a volunteer, shall be imputed to the nonprofit organization for
the purpose of apportioning liability for damages to a third party
pursuant to K.S.A. 60-258a and amendments thereto.

(e) The provisions of this act shall apply only to causes of
action accruing on or after July 1, 1987. ' ‘

Sec. 2.: K.S.A: 1987 Supp. 60-3601 is hereby repealed.

- Sec..3. This act shall take effect and be in force from and |

after its publication in the Kansas register.

I hereby certify that the above BILL originated in the HOUSE, and

. passed that body March 15, 1988,
JAMES D. BRADEN
Speaker of the House.
GENEVA SEWARD
Chief Clerk of the House.

Passed the SENATE April 1, 1988.
) ROBERT V. TALKINGTON
President of the Senate.
‘LU KENNEY -
Secretary of the Senate.

APPROVED April 14, 1988. .
MIKE HAYDEN
Governor.

Passed the HOUSE April 7, 1988.

STATE OF KANSAS
Office of Secretary of State

I, BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify that the above and foregoing is ‘a correct copy of the original
enrolled bill now on file in my office. - S

IN TESTIMONY WHEREOF, I have hereunto subscribed my
‘name and affixed my official seal, this 14th day of April, 1988.
) BILL GRAVES I
Secretary of State. .
(SEAL)

(Published in the Kansas Register; April 28, 1988.)

SENATE BILL No. 707 _
AN ACT authorizing the state board of regents to sell certain real estate in Wichita,

Kansas; imposing cenditions thereon.

Be it enacted by the Legislature of the State of Kansas;

Section 1. The state board of regents is hereby authorized
and empowered, for and on behalf of the university of Kansas, to
sell and convey all of the rights, title and interest in the following
described real estate located in the city of Wichita, Kansas: A
tract of land located in the north half of lot 7 and all of lot 8 and’
one-half of the vacated alley on the east side, block “B”; H.L. and.
A.M. Taylor addition to the city of Wichita, Kansas; and lot 17
and one-half of the vacated alley on the west side, block “B”,
H.L. and A.M. Taylor addition to the city of Wichita, Kansas.
Conveyance of such rights, title and interest in such real estate
shall be in accordance with the procedures prescribed therefor
by the state board of regents and shall be executed in the name of
the state board of regents by its chairperson and executive
officer. When the sale is made, the proceeds thereof shall be paid
to the Kansas university endowment association to fund scholar-
ships in engineering and the fine arts.

Sec. 2. This act shall tike effect and be in force from and
after its publication in the Kansas register. - :

I hereby certify that the above BILL originated in the SENATE, ant"
passed that body March 28, 1988. o . k
ROBERT V. TALKINGTON
- President of the Senate.
LU KENNEY , i
Secretary of the Senate.

JAMES D. BRADEN - .
Speaker of the House. -

GENEVA SEWARD .
Clerk of the House.

APPROVED April 19, 1988.
MIKE HAYDEN
Gavernor.

STATE OF KANSAS
- Office of Secretary of State

I, BILL GRAVES, Secretary of State of the State of Kansas, do hereby .
certify that the above and foregoing is a correct copy of the original
enrolled bill now on file in my office. S ‘ S

IN TESTIMONY WHEREOF, I have hereunto- subscribed my
name and affixed my official seal, this 20th day of April, 1988.
" BILL GRAVES -
~ Secretary- of State... .- .
(SEAL) - e LT

3
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. (Published in the Kansas Register, April 28, 1988.)

HOUSE BILL No. 2966

AN ACT relating to the farm assistance, counseling and training referral program;
amending K.S.A. 1987 Supp. 74-545 and repealing the existing section.

it enacted by the Legislature of the State of Kansas:

Section’ 1. - K.S.A. 1987 Supp. 74-545 is hereby amended to
read as follows: 74-545. (a) The secretary of the state board of
agriculture with the cooperation of the director of extension of
Kansas state university shall coordinate a farm assistance, coun-
seling and training referral program. For the purposes of provid-
ing such assistance and program, the secretary shall utilize the
services of the director and division of extension of Kansas state
university, other-state agencies, county extension personnel,
municipal and community services organizations and personnel
and private business and professional agencies or services avail-
able for such purpose. The secretary shall compile a directory of
programs and services which may be utilized in providing the
assistance contemplated by this act. Staff required by the secre-
" tary for the purposes of implementing this act shall be employed
by the secretary with the approval of the director of extension
and shall serve in the offices of the division of extension at
Kansas state university. Personnel employed by the secretary for
the purpose of implementing this act shall be employed as
special project employees and-shall be in the unclassified ser-
vice under the Kansas civil service act. The personnel employed
by the secretary for this purpose and county extension personnel
shall be utilized in: (1) Receiving requests for assistance; (2)
determining the eligibility of persons requesting assistance; and
(3) determining if such assistance can best be provided by staff or
by referral to an appropriate public or private agency or party for
direct assistance. Personnel receiving requests for assistance
will provide where possible such assistance or refer the person
requesting such assistance to an agency or person qualified to

provide such assistance in the home community or county of the

person requesting such assistance. )
i (b) Persons shall be eligible to receive assistance pursuant to
Qli:“act if they: (1) Are primarily engaged in the business of
ing, ranching, agribusiness or other agriculture-related ac-
tivities; and (2) will be unable to continue in such business or

activity or be seriously handicapped in such continued operation

without the assistance provided pursuant to this act.

(c) The assistance to be made available to eligible persons by
staff, by contract or by referral to appropriate persons or agencies
shall include farm management, legal assistance, legal advice
and referrals, financial planning, employment services, business,
planning end ether , voluntary mediation and personal and
family support counseling. The secretary may provide legal
assistance through a contract for legal services with any private
or corporate law firm. ,

(d) Meetings in which mediation assistance is provided
through the voluntary mediation service authorized under sub-
section (¢) shall be closed and shall not be subject to the
provisions of K.5.A. 75-4317 to 75-4320, inclusive, and amend-
ments thereto. The record of information relating to the fi-
nances of individual borrowers and creditors created, collected
and maintained by the mediation service shall not constitute a
public record.and shall not be-open for inspection under the
open records act. Mediation sessions shall be confidential and
the secretary.shall ensure that. all lenders and borrowers of
agricultural loans receive adequate notification of the media-
tion service. S

(e) The secretary is hereby authorized to negotiate and enter
into contracts for the performance of the powers, duties and
functions of the program established under this section and
‘under K.S.A. 74-544.and amendments thereto. All such contracts
shall be exempt from the competitive bid requirements of K.S.A.
75-3739 and amendments thereto. ' ~

(f) The secretary is hereby authorized to receive grants, gifts

donations from the United States government, or its agencies,

' ‘any other source whatsoever for the purposes of the program
BEtablished under this section and under K.S.A. 74-544 and
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amendments thereto, and any moneys so received shall be de-
posited in the state treasury and credited to the FACTS gifts
and contributions fund which is hereby created. All expendi-
tures from such fund shall be made in accordance with appro-
priation acts upon warrants of the director (;f ‘accounts and
reports issued pursuant to vouchers approved by the secretary
of the state board of agriculture or a person designated by the
secretary. : T ; . .
(& (g) A creditor of a farm borrower, when notifying a farm
borrower of intent to accelerate or call such note or, in the event
none of the above notices has occurred, before. filing suit to
foreclose on a deed of trust or mortgage on agricultural land,
shall notify the borrower of the availability of the mediation
service as contracted by the secretary, and shall prominently
include on or with the notice the address and telephone number
of such mediation service unless the borrower and creditor have
previously been involved with each other in mediation through
such mediation service. A copy of the notice, including names,
addresses and phone numbers of creditor and borrower, shall be
sent to the mediation service at the same time it is mailed to the
borrower, if the borrower consents thereto in writing. .
(h) . The provisions of this act shall expire on July 1, 1990.
Sec. 2. K.S.A. 1987 Supp. 74-545 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and
after its publication in the Kansas register. -

I hereby certify that the above BILL originated in.the HOUSE, and
passed that body March 9, 1988. ) i

HOUSE concurred in SENATE amendments April 4, 1988.
JAMES D. BRADEN
Speaker of the House.
GENEVA SEWARD
Chief Clerk of the House.:

Passed the SENATE as amended April 1, 1988.
: ROBERT V. TALKINGTON
President of the Senate.
LU KENNEY o
Secretary of the Senate.

APPROVED April 18, .1988. ) o
MIKE HAYDEN
Governor.

STATE OF KANSAS . . s
Office of Secretary of State S
I, BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify -that the above and foregoing is a correct copy of the original
enrolled bill now on file in my office. o
IN TESTIMONY WHEREOF, 1 have hereunto subscribed -my
name and affixed my official seal, this 18th day of April, 1988.

BILL GRAVES
Secretary of State.
(SEAL) .

© Kansas Secratary of Stas, 1968
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SENATE BILL No. 743 =

AN ACT concerning acqulsmon of land under fish and wildlife coordmatmn act;
amending K.S.A, 74-3308a and 74-3308b and repealing the existing sections.
Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 74-3308a is hereby amended to read as
follows: 74-3308a. (a) Prior to acquiring land under a license with
the United States Army Corps of Engineers pursuant to the fish
. and wildlife coordination act, the direetor of the fish and game
eemmission secretary of wtldlzfe and parks shall give notice of
the proposed acquisition to the board of commissioners of every
county in which such land is located. The board of county
commissioners shall call and hold a public hearing on the pro-
posed acquisition. If the land is located in two or more counties,
a joint public hearing may be held if approved by a majority of

the boards of county commissioners of such counties. Notice of

the time, date and location of such hearing shall be published
once each week for two consecutive weeks in the official county
newspaper. The second publication shall be no sooner than 10
days prior to the public hearing. At such hearing, the direeter of
the fish and game eommission secretary of wildlife and parks or
the direetor's secretary’s designee shall give a description of the
land proposed to be acquired and the reasons for such acquisi-
tion. After the public hea.rmg, the director secretary may enter
into the license to acquire the land.

(b) The provisions of this section shall not apply to land
acquired pursuant to the wildtrust program nor to licenses en-
tered into with respect to Hillsdale reservoir project lands.

Sec. 2. K.S.A. 74-3308b is hereby amended to read as fol-
lows: 74-3308b. On or before the 30th calendar day of each
regular legislative session, the director of the fish and game
eemmission secretary of w'ldl:]-.fe and parks shall transmit to the
house of representatives and the senate of this state, and to the
secretary of state, copies of each license entered into with the
United States Army Corps of Engineers pursuant to the fish and
wildlife coordination act, since the 30th day of the next preced-
ing regular legislative session. The copies transmitted to the
secretary of state shall be available for public inspection during
regular business hours. At any time after the 30th calendar day of
the regular legislative session when a license is transmitted as
provided .in this section, the legislature may disapprove and
revoke such license by adoptlon of a concurrent resolution so

- providing. No such license shall be subject to revocation by the
leglslature after the 90th calendar day of such regular legislative

session. The provisions of this section shall not apply to licenses

entered into with respect to Hillsdale reservoir project lands.
Sec. 3. K:S.A. 74-3308a and 74-3308b are hereby repealed.

Sec. 4. This act shall take effect and be in force from and
after 1ts publication in the Kansas register.

1 hereby cerhfy that the above BILL originated in the SENATE and

passed that body March 29, 1988.
ROBERT V. TALKINGTON
" President of the Senate.
LU KENNEY
Secretary of the Senate.

Passed the HOUSE April 5, 1988. i
R . JAMES D. BRADEN
‘Speaker of the House.
GENEVA SEWARD
Clerk of the House.
APPROVED April 19, 1988, )
- v MIKE HAYDEN
Governor.

STATE OF KANSAS -
Office of Secretary of State

I BILL GRAVES,; Secretary of State of the State of Kansas, do hereby
certify that the above and. foregoing is a correct copy of the original
enrolled bill now on file in my office.

© Kanees Sucretery of Siste, 1008

APPROVED April 19, 1988.

IN TESTIMONY WHEREOQF, I have hereunto subscribed my
name and affixed my official seal, this 20th day of April, 1988.
BILL GRAVES
. . Secretary of State. ) g
(SEAL) : .
- (Publishied in the Kansas Register, April 28, 1988.) .

SENATE BILL No. 739

AN AcT relatmg to Kansas Inc.; concerning the funding of activities; amendmg
S.A. 1987 Supp 74-8009 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1987 Supp. 74-8009 is hereby amended to
read as follows: 74-8009. In the first year of operation, the
legislature will fund the activities of Kansas, Inc. In subsequent
years, state funds will be matched by other funds on a 6623%
state and 33!/3% other basis. The fair market value of property
and services received by donation in kind to Kansas, Inc., as
determined in accordance with a consistent, written polwy
adopted by the members of Kansas, Inc., may be considered for
the purpose {efulf' illing up to 20% -of the nonstate matching
requirements reunder. Nonstate matching funds, property and
services may be raised and received throughout the fiscal year for
which statée funds are appropriated. Kansas, Inc. shall have the
responsibility to raise the matching funds.

Sec. 2. K.S.A. 1987 Supp. 74-8009. is hereby repealed.

Sec. 3. This act shall take effect and be in force from and

. after its publication in the Kansas register.

I hereby certify that the above BILL.-originated in the SENATE, and
passed that body March 31, 1988. ;
ROBERT V. TALKINGTON
President of the Senate.
LU KENNEY
Secretary of the Senate.

Passed the HOUSE April 5, 1988.
) JAMES D. BRADEN
Speaker of the House.
GENEVA SEWARD
Clerk of the House.

MIKE HAYDEN
Governor.

STATE OF KANSAS
Office of Secretary of State
. 1, BILL GRAVES Secretary of State of the State of Kansas, do hereby

_certify that the above and foregoing is a correct copy of the original

enrolled bill now on file in my office.
IN TESTIMONY WHEREOF, 1 have hereunto subscribed my
name ‘and affixed my official seal, this 20th day of April, 1988.
: BILL GRAVES
Secretary of State.
(sEAL}

. u||
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(Published in the Kansas Register, April 28, 1988.)

HOUSE BILL No. 2763

AN AGT concerning the department of social and rehabilitation services; autho-
rizing certain fees for home care services; providing for the disposition
thereof.

Be it enacted by the Legislature of the State of Kansas: ‘
Section 1. (a) The secretary of social and rehabilitation ser-
vices is hereby authorized to fix, charge and collect reasonable
fees for providing home care services to recipients served under
the medicaid home and community based services program.
(b) All moneys received for fees collected pursuant to sub-
section -(a) shall be remitted to' the state treasurer at least
monthly. Upon receipt of each remittance, the state treasurer
shall deposit the entire amount thereof in the state treasury and
credit such amount to the SRS temporary deposit fund.
Sec. 2. This act shall take effect and be in force from and
after its publication in the Kansas register.
I hereby certify that the above BILL originated in the HOUSE, and
passed that body February 23, 1988. . .
JAMES D. BRADEN
Speaker of the House.
GENEVA SEWARD ‘
Chief Clerk of the House.

Passed the SENATE April 6, 1988.
ROBERT V. TALKINGTON
President of the Senate.
LU KENNEY
Secretary of the Senate.

APPROVED April 18, 1988. .
MIKE HAYDEN
Governor.

STATE OF KANSAS
Office of Secretary of State

‘ 1, BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify that the above and foregoing is a correct copy of the original
enrolled bill now on file in my office. ’
IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and affixed my official seal, this 18th day of April, 1988.
' BILL GRAVES
. Secretary of State.
{SEAL)

(Published in the Kansas Register, April 28, 1988.)

SENATE BILL No. 758

AN ACT making and concerning appropriations for the fiscal years ending June
30, 1988, and June 30, 1989, for tﬁe judicial branch, department of corresc{ions
and Kansas state penitentiary; authorizing certain transfers, imposing certain
restrictions and limitations and directing or authorizing certain receipts,
disbursements, capital improvements and acts incidentsf to the foregoing.

:Be it enacted by the Legislature of the State of Kansas:
Section 1. For the fiscal years ending June 30, 1988, and
June 30, 1989, appropriations are hereby made, restrictions and
limitations. are hereby imposed, and transfers, receipts, dis-
bursements, and acts incidental to the foregoing are hereby
directed or authorized as provided in this act.
Sec. 2. o
: o JUDICIAL BRANCH -
(a) There is appropriated for the above agency from the state

general fund for the fiscal years specified, the following:
. ‘ Fis«inlgsgea: Fistﬁlsgenr

Administration of justice—district courts . .. .......
Provided, That any unencumbered balance in ex-
cess of $100 as of June 30, 1988, is hereby reappro-

riated for fiscal year 1989.

) On the effective date of this act, the position limitation
established by section ‘46(d)'of chapter 37 of the 1987 Session

$65.408 $1,711,074

" Design and construction management services . . . . .
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Laws of Kansas for nonjudicial personnel of the judicial branch is
hereby increased from 1,412.5 to 1,442.5.

Sec. 3. ‘
JUDICIAL BRANCH .

(a) Expenditures may be made by the above agency for the
fiscal year ending June 30, 1989, from moneys appropriated by
this act in the administration of justice—district courts account of
the state general fund for salaries and wages for positions es-
tablished for court service officers and support personnel for the
above agency and all such positions shall be in addition to any
limitation imposed on the number of full-time and regular part-
time positions equated to full-time, excluding seasonal and tem-
porary positions, paid from any appropriations for the fiscal year
ending: June 30, 1989, made by any other appropriations act of
the 1988 regular session of the legislature for the judicial branch,

_except that the number of full-time and regular part-time posi-

tions equated to full-time, excluding seasonal and temporary
positions, paid from moneys appropriated for the fiscal year
ending June 30, 1989, by this act in the administration of jus-
tice—district courts account of the state general fund shall not
exceed 83.0 nonjudicial personnel positions equated to full-time,
except upon approval of the state finance council.

Sec. 4. ) :

. DEPARTMENT OF CORRECTIONS

(a) There is appropriated for the above agency from the state

general fund for the fiscal years specified, the following: ’

Fiscal Year  Fiscal Year
1988 1989
Central management . .........icoviiniaennnen $25,000 $330,545

Provided, That any unencumbered balance in ex-
cess of $100.as of June 30, 1988, is hereby reappro-
priated for fiscal year 1989.

Inmate community custody program ........ S
Provided, That any unencumbered balance in ex-
cess.of $100 as of June 30, 1988, is hereby reappro-
priated for fiscal year 1989. )

Community services. ... ..... e P 52,840 1,600,000
Provided, That any unencumbered balance in ex-
cess of $100 as of June 30, 1988, is hereby reappro-
priated for fiscal year 1989. .

525,000 2,515,745

. 188,333 376,667
Provided, That any unencumbered balance in ex-
cess of $100 as of June 30, 1988, is hereby reappro-

. priated for fiscal year 1989. -
Inmate Programs . .. ... .oovereeenacnraionssns 75,000 4,017,965
Provided, That all expenditures from this account- .
shall be for substance abuse counseling and treat-
ment programs, sex offender counseling programs, .
mental health treatment and counseling programs,
educational programs and other remedial or im-
provement programs for inmates as deemed appro-
priate by the secretary of corrections: Provided fur-
- ther, That any unencumbered balance in excess of
$100 as of June 30, 1988, is hereby reappropriated
for fiscal year 1989.

Renovation of correctional institutions for inmate pro--
GAMS . . v vevrvrs e o e e et - 58,000 500,000
Provided, That expenditures may be made from this )
account for capital improvement projects to reno-
vate space in buildings or other facilities of correc-
tional institutions to provide space for inmate pro-
grams: Provided further, That any unencumbered
balance in excess of $100 as of June 30, 1988, is
hereby reappropriated for fiscal year 1989.

$924,173  $9,340,922

(b) On the effective date of this act, the position limitation
established for the department of corrections by section 31(c) of
chapter 37 of the 1987 Session Laws of Kansas is hereby in-
creased from 574.3 to 605.3. ‘

Sec. 5. ‘ .
o . DEPARTMENT OF CORRECTIONS ’

(a) Expenditures may be made by the above agency for the
fiscal year ending June 30, 1989, from moneys appropriated by
this act in the central management account, inmate commaunity
custody program account, and community services account of the
state general fund for salaries and wages for positions estab-

' (continued)

© Kansas Secrstary of State, 1986



848

KANSAS REGISTER

NEW STATE LAWS.

lished for parole officers and support personnel for the above
agency and all such positions shall be in addition to any limita-
tion imposed on the number of full-time and regular part-time
positions equated to full-time, excluding seasonal and temporary
positions, paid from any appropriations for the fiscal year ending
June 30, 1989, made by any other appropriations act of the 1988
regular session of the legislature for the department of correc-
tions, except that the number of full-time and regular part-time
positions equated to full-time, excluding seasonal and temporary
positions,. paid from moneys appropnated for the fiscal year
ending June 30, 1989, by this act in the central management
account, inmate community custody program account and com-
munity services- account of the state general fund shall not
exceed 49.0 positions equated to full-time, except upon approval
of the state finance council.

Sec. 6.

KANSAS STATE PENITENTIARY

(a) There is appropriated for the above agency from the state

general fund for the fiscal years specified, the following:

Fiscal Year Fiscal Year
1988 1989
Operating expenditures . .. .................... © 842,403  $508,845

Provided, That any unencumbered balance in ex-
cess of $100 as of June 30; 1988, is hereby reappro-
priated for fiscal year 1989.

(b) On the effective date of this act, the position limitation
established by section 13 of chapter 21 of the 1987 Session Laws
of Kansas for the Kansas state penitentiary is hereby increased
from 623.0 to 635.0.

- Sec. 7. :
KANSAS STATE PENITENTIARY )

(a) Expenditures may be made by the above agency for the
fiscal year ending June 30, 1989, from moneys appropriated by
this act in the operating expendltures account of the state general
fund for salaries and wages for positions established for medical
staff personnel for the above agency and all such positions shall
be in addition to any limitation imposed on the number of
fullstime and regular part-time positions equated to full-time,
excluding seasonal and temporary positions, paid from any ap-
propriations for the fiscal year ending June 30, 1989, made by
any other appropriations act of the 1988 regular session of the

‘legislature for the Kansas state penitentiary, except that the

number of full-time and regular part-time positions equated to

full-time, excluding seasonal and temporary positions, paid fiom °

moneys appropriated for the fiscal year ending June 30, 1989, by
this act in the operating expenditures account of the state general
fund shall not exceed 12.0 positions equated to full-time, except
upon approval of the state finance council.

Sec 8. Appeals to exceed position limitations. The limita-
tions imposed by this act on the full-time equivalent number of
full-time and regular part-time positions, excluding seasonal and
temporary positions, paid from appropriations made in this act or
in any appropriations act of the 1987 regular session of the
legislature or in any other appropriations act of the 1988 regular
session of the legislature may be exceeded upon approval of the
state finance council.

Sec. 9. . Appeals to exceed expenditure limitations. Upon
written application to the governor and approval of the state
finance council, expenditures from special revenue funds may
exceed the amount specified in this act.

Sec. 10. Savings. Any unencumbered balance in any special
revenue fund, or account thereof, which is not otherwise specif-
ically appropnated or limited by this or any other appropriations
act of the 1988 regular session of the legislature, is hereby
reappropriated for the same use and purpose as the same was
heretofore appropnated

Sec. 11. Any transfers of money during the fiscal year ending
June 30, 1989, from any special revenue fund of any state agency
named in this act or in any other appropriations act of the 1988
regular session of the legislature to the audit services fund of the
division of post audit under K.S.A. 46-1121 and amendments
thereto shall be in addition to any expenditure limitation im-
posed on any such fund for the fiscal year ending June 30, 1989.

O‘Kancas Secretary of State, 1968

Sec. 12. This act shall take effect and be in force from and
after its publication in the Kansas register.

I hereby certify that the above BILL originated in the SENATE, and
passed that body April 7, 1988.
ROBERT V. TALKINCTON
President of the Senate.
LU KENNEY
Secretary of the Senate.

Passed the HOUSE April 8, 1988. . -

JAMES D. BRADEN

. Speaker of the House.

GENEVA SEWARD
Clerk of the House.

APPROVED April 21, 1988. - ’
MIKE -HAYDEN
,Govemo’r.ﬂ

STATE OF KANSAS
Oﬂice of Secretary of State

1, BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify that the above and foregoing is a correct copy of the original

" enrolled bill now on file in my office.

IN TESTIMONY WHEREOF, I have hereunto subscnbed my
name and affixed my official seal, this 21st day of Apnl 1988.
BILL GRAVES
Secretary of State.
(SEAL) X
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HOUSE BILL No. 3083

AN AcT concerning statevins‘titutions under the jurisdiction of the secretary of
social and rehabilitation services; relating to charges for treatment of patients;
amending K.S.A. 59-2006b and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas: )

Section 1. K.S.A. 59-2006b is hereby amended to read as
follows: 59-2006b. (a) At least annually, the secretary of social
and rehabilitation services shall ennuelly on July 1; er as scen
thereafter as practicable; but net later then Oetober 1; establish
the basic maximum rate of charge for treatment of patients in
each state institution, except that such rates shall not exceed
projected hospital costs of the state institution, including the
allocated costs of services by other state agencies, as determined
by application of generally acceptable hospital accounting prin-
ciples, In determining these rates, the secretary shall compute
the average. daily projected operating cost of treatment of all
patients in each state institution and shall set a basic maximum
rate of charge for each and every patient in each state institution
and each such patient’s responsible relatives at the average daily
projected operating cost of each institution so computed. When
established pursuant to this section, each such rate shall be
published in the Kansas register by the secretary and thereafter,
until a subsequent rate is published as provided in this section,
the rates last published shall be the lIegal rate of charge. All
courts in this state shall recognize and take judicial notice of the
procedure and the rates established under this section.

(b) In lieu of the procedure for computing the basic max-
imum rate of charge established under subsection (a), the secre-
tary of social and rehabilitation services may authorize any state

institution to compute an individual patient charge on the basis

of rates for services based on cost incurred by such state institu-
tion as determined by application of generally acceptable hospi-
tal accounting principles.

(c) As used in this section, “state institution” means the

© 2 Topeka state hospital, Osawatomie state hospital, Rainbow

ntal health facility, Larned state hospital, including the state

rity hospital, Norton state hospital, Winfield state hospital

and training center, Parsons state. hospital and training center
and the Kansas neurological institute.

Sec. 2. K.S.A. 59-2006b is hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its publication in the Kansas register.

1 hereby certify that the above BILL originated in the HOUSE, and
passed . that body March 22, 1988. ) :
: JAMES D. BRADEN
Speaker of the House.
GENEVA SEWARD

Chief Clerk of the House.

Passed the SENATE April 8, 1988.
- ROBERT V. TALKINGTON
President of the Senate.
LU KENNEY
Secretary of the Senate.

APPROVED April 21, 1_988. .
) ! MIKE HAYDEN
) Governor.

STATE OF KANSAS
) Office of Secretary of State .

I, BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify that the above and foregoing is a correct copy of the original
enrolled bill now on file in my office.

IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and affixed my official seal, this 21st day of April, 1988.

o BILL GRAVES
" (SEAL)

Secretary of State.
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SENATE BILL No. 712

AN ACT concerning the state fairgrounds; authorizing agreement for certain
capital improvements and the grant or obtaining of certain easements. .

Be it enacted by the Legislature of the State of Kansas:
Section 1. The state fair board is hereby authorized to enter
into agreements for capital improvements on the state fair-
grounds for the purposes of racing under the Kansas parimutuel
racing act and the operation of such racing, for which purposes
the right to make such capital improvements on state property is
hereby granted. Any such agreement shall have received prior
approval by the secretary of administration and the plans and
specifications for such capital improvements shall have received
prior approval by the director of architectural services. No such
agreement shall be approved by the secretary of administration
and no such plans and specifications for capital improvemerts
shall be approved by the director of architectural services until
the secretary and the director have first advised and consulted
with the joint committee on state building construction on such
agreement and such capital improvements. Such capital im-
provements shall become the property of the state upon com-

~ pletion and acceptance by the secretary of administration.

Sec. 2. Subject to approval by the secretary of administra-
tion, the state fair board is hereby authorized, as the board
determines necessary or desirable to carry out its powers and
duties, to: (a) Grant easements to, or obtain easements from, the
city of Hutchinson, Kansas; or (b) deed defined and described
real property for street and roadway purposes to, or receive real
property deeded from, the city of Hutchinson, Kansas, in Reno
county. ; o

Sec. 3. This act shall take effect and be in force from and
after its publication in the Kansas register.

I hereby. certify that the above BILL originated in the SENATE, and
passed that body April 1, 1988. . ,

SENATE concurred in HOUSE amendments April 9, 1988.
' ROBERT V. TALKINGTON
President of the Senate.
LU KENNEY | C
Secretary of the Senate.

Passed the HOUSE as amended April 8, 1988.

JAMES D. BRADEN
Speaker of the House. -
GENEVA SEWARD - "+ -
Chief Clerk of the House. - .
APPROVED April 21, 1988. . .
MIKE HAYDEN
Governor.

STATE OF KANSAS e
Office of Secretary of State - o
I, BILL GRAVES, Secretary of State of the State of Kansas, do hereby
certify that the above and foregoing is a correct copy of the original
enrolled bill now on file in my office. ‘ S
~ IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and affixed my official seal, this 21st day of Aprﬂ, 1988.
B BILL GRAVES' T
Secretary of State.
(SEAL) ) )

© Kanisas Secretary of State; 1068
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